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CHESHIRE WEST AND CHESTER 
 

REPORT TO STANDARDS COMPLAINTS PANEL 

___________________________________________________________________ 
 
Date of meeting: 

 
17 November 2016 

 
Report of:  Monitoring Officer 
  

 
 

REPORT TITLE:   Allegations of Breach of Frodsham Town 
Council’s Code of Conduct for Members – Complaint Ref 14385 
 
 
1.0 What is the report about? 

 

1.1 To enable the Standards Complaints Panel to consider the investigation 
report on allegations made against a member of Frodsham Town Council 
(“FTC”) and to decide what action, if any, to take in respect of the complaint. 

  
2.0 What decision is required by the Panel? 

 

2.1 The Standards Complaints Panel is asked to consider the Investigator’s 
Report and the evidence presented at the hearing and to decide  

(a) whether the subject member has failed to comply with the code of conduct 
and , if so,  

(b) what action, if any, to take against the member. 

 
3.0 Terms of Reference and the Hearings Procedure  

 
3.1 Section B2 of the Cheshire West and Chester (CW&C) Constitution provides 

that, as a sub-committee of Audit and Governance Committee, the Standards 

Complaints Panel will be convened by the Monitoring Officer when required:  
 

 To conduct hearings and make decisions on allegations following 
investigation  

 To make decisions on allegations where the Monitoring Officer considers that 
it is not appropriate for the decision to be made under delegated powers and 
refers the complaint to the Panel.  

 
The Panel will seek and take into account the views of an Independent Person 

and, where a complaint concerns a parish or town council member, a Parish 
Representative, before making a decision on any allegation which has been 
investigated.  

 
3.2 The procedure to be followed when a hearing is required is appended to this 

report at Annex 1.   
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Item No. 4



 
3.3 The CW&C “Arrangements for Dealing with Standards Complaints against 

Members” are appended at Annex 2. 
 

3.4 An explanation of how the provisions on Standards in the Localism Act 2011 
apply to parish councils is appended at Annex 3. 

 
4.0 Summary of the Complaint  
 

4.1 On 3 November 2015 the Monitoring Officer received a complaint from 
Councillor Andrew Dawson and Councillor Lynn Riley, members of CW&C, 
about an e-mail sent on 2 November 2015 by Councillor Tom Reynolds, a 

member of Frodsham Town Council. The complaint alleged that Councillor 
Reynolds had breached the FTC Code of Conduct for Members. The 

complaint is appended at Annex 4. 
 
4.2 The details of the complaint are contained in the report of the independent 

investigator which is enclosed at Annex 5 (“the Investigator’s Report”). 
 

4.3 The code of conduct, adopted by FTC on 26 January 2015, is included at 
Appendix 2 of the Investigator’s Report (within Annex 5)  

 
5.0 Referral for Investigation and Hearing 

5.1  The Monitoring Officer in consultation with the Independent Person concluded 
her initial assessment of the complaint on 20th November 2015.  She decided 

to arrange a formal investigation of the complaint.  

5.2 The Monitoring Officer appointed independent investigator Mr Alex Oram of 
ch&i associates to carry out an investigation and he concluded his report on 2 
June 2016. He considers that Councillor Reynolds should be found to have 

failed to comply with paragraph 3.1 vii of FTC’s Code of Conduct because he 
failed to show others respect in his e-mails of 2 November 2015. 

5.3 The Monitoring Officer reviewed the Investigator’s Report in accordance with 

the requirements of the Complaints Arrangements. In consultation with the 
Independent Person and the parish representative, the Monitoring Officer 

concluded that local resolution was not appropriate and that the complaint 
should be referred to the Standards Complaints Panel.  

5.4 The Panel is asked to consider the Investigator’s Report and the evidence and 
representations made to them at the hearing before deciding whether the 

subject member Councillor Reynolds has failed to comply with the FTC Code 
of Conduct. 

5.5 The Independent Person and the parish representative must be consulted and 

their views taken into account before any decision is made on an allegation 
which has been investigated. 
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6.0 Parties Attending the Hearing  

  

6.1 The investigator has confirmed that he will attend the hearing. The 
complainants have also said they will attend. 

 

6.2 The subject member has been in correspondence with the Council and has 
confirmed he will attend. 

 
6.3 The Independent Person and the parish representative have confirmed that 

they will attend the Panel to give their views. 

 
7.0 Matters for Decision 

 

7.1 The Standards Complaints Panel is asked to consider the Investigator’s 
Report and the evidence presented at the hearing and to decide whether 

Councillor Reynolds has failed to comply with the FTC Code of Conduct for 
Members and, if so, which paragraphs have been breached. 

 
7.2 If the Panel decides that Councillor Reynolds has failed to comply with the 

FTC Code it must then decide what action if any to take against him. 

 
7.3 The available sanctions are set out in section 4 of the Hearings Procedure at 

Annex 1. In respect of a parish/town council member, there is no power under 
the Localism Act 2011 to impose a sanction; the Panel only has power to 
make recommendations to FTC. 

 
 

 
For further information: 
Officer: Vanessa Whiting, Director of Governance and Monitoring Officer 

Tel No: 01244 975970 
Email: vanessa.whiting@cheshirewestandchester.gov.uk 
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Localism Act 2011 

Arrangements For Dealing With Standards Complaints Against 

Members 

Making a complaint 

1. If someone wishes to complain about the behaviour of a member of Cheshire 

West and Chester Council or a parish or town council in the borough, they must 

make their complaint by e-mailing or writing to the Monitoring Officer. They may 

complete the standard Complaint Form and must give sufficient information about 

why they consider there has been a failure to comply with the relevant code of 

conduct.  The Monitoring Officer will acknowledge receipt within five working days 

and tell the Complainant what happens next.  

Initial Assessment 

2.  The Monitoring Officer will consider the complaint and if appropriate consult the 

Independent Person before making a decision whether to: 

a) Take no action, 

b) Arrange other action e.g. training or mediation  

c) Refer the matter to the relevant group leader or parish /town council chairman 

as appropriate for informal action 

d) Arrange  a formal investigation of the complaint, or 

e) Refer the matter to the police or other relevant regulatory agency. 

The Subject Member will not normally be told about the complaint until this initial 

assessment has been undertaken. However in some cases, in order to come to a 

decision, the Monitoring Officer may need to go back to the Complainant or request 

information from the Subject Member. Where the complaint relates to a parish/town 

council member, the Monitoring Officer may inform the parish/town council clerk of 

the complaint and seek further information before making a decision.  

 3. Once the Monitoring Officer has made a decision, he/she will inform the 

Complainant of that decision and the reasons for it. Where he/she decides to take no 

action on a complaint, he/she will inform the Subject Member and in such a case, if 

the complaint relates to a parish/town councillor, will also inform the clerk. 

The Monitoring Officer’s decision to take no action on a complaint is final. There is 

no right to have the decision reviewed. 
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The Monitoring Officer will normally make his/her decision within 15 working days of 

receipt of the complaint. Criteria will be developed to assist in determining 

complaints and ensuring consistency. 

Appointment of Investigator  

4.  If the Monitoring Officer decides that a complaint should be formally investigated, 

he will appoint an Investigator to conduct an investigation.  

Independent Person  

5. The Subject Member may consult the Independent Person at any stage during the 

investigation.  If the complaint concerns a parish councillor then he may also consult 

with the Parish Representative. 

Investigation Report 

6. The Investigator will prepare a written report at the end of his/her investigation to 

include: 

 Executive Summary – an outline of the allegation, who made it, details of the 

relevant code of conduct provisions and the Investigator’s finding(s) as to 

whether there has been a failure to comply with the code 

 Member’s details - an outline of when the member was elected/appointed, 

details of council responsibilities and committee membership and any relevant 

training 

 Complainant’s details and any relevant background 

 Summary of facts and evidence gathered  

 Investigator’s findings and reasoning – dealing with each allegation and 

explaining whether the Investigator considers there to have been a breach of 

the code and any aggravating or mitigating facts 

 Schedule – a list of witnesses interviewed and copies of relevant documents. 

7. Before sending his/her final report to the Monitoring Officer, the Investigator will 

produce a draft report and send it in confidence to the Subject Member and to the 

Complainant to check for factual accuracy and to provide an opportunity for 

comment.  

8. The Investigator will take account of any comments received before sending 

his/her final report to the Monitoring Officer. 

 Investigations should normally be completed and the final report submitted to the 

Monitoring Officer within three months of referral of the matter to the Investigator. 
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Consideration of the Investigator’s Report - No evidence of failure 

9. Where the Investigator concludes that there is no evidence of a failure to comply 

with the code of conduct, the Monitoring Officer will review the report in consultation 

with the Independent Person and, where appropriate, the Parish Representative. If 

the Monitoring Officer is satisfied with the Investigator’s report, he/she will write to 

the Complainant and to the Subject Member and, where the complaint relates to a 

parish/town council member, send a copy to the parish/town council clerk, telling 

them that no further action will be taken. He /she will give them a copy of the 

Investigator’s report.  

The Monitoring Officer will make his/her decision within 15 working days of receipt of 

the final report. 

10. If the Monitoring Officer is not satisfied that the investigation has been conducted 

properly, he/she may ask the Investigator to reconsider his/her report. 

Consideration of the Investigator’s Report - Evidence of failure  

11. Where the Investigator concludes that there is evidence of a failure to comply 

with the code of conduct, the Monitoring Officer will review the report and will either 

send the matter for hearing before the Standards Complaints Panel or, after 

consulting the Independent Person (and Parish Representative where appropriate), 

seek local resolution. 

A.  Local Resolution 

12. If the Monitoring Officer believes that the matter can be reasonably resolved 

without the need for a hearing, he/she will consult the Independent Person (and 

Parish Representative where appropriate) and the Complainant and seek to agree 

what the Complainant considers to be a fair resolution e.g. the Subject Member 

accepting that his/her conduct was unacceptable and offering an apology and/or the 

authority taking remedial action. This should also seek to ensure higher standards of 

conduct in future. The Monitoring Officer will then consult the Subject Member.  

13. If the Subject Member complies with the suggested resolution, the Monitoring 

Officer will report the matter for information to Audit and Governance Committee and 

the Standards Advisory Board (and the town/parish clerk if applicable) but will take 

no further action.  If the Complainant tells the Monitoring Officer that any suggested 

resolution would not be adequate or if local resolution cannot be achieved, the 

Monitoring Officer will refer the matter for hearing. 

B. Hearing   

14. If the Monitoring Officer considers local resolution is not appropriate or this is not 

agreed by the parties, he/she will refer the matter to the Standards Complaints Panel 

who will conduct a hearing before deciding whether the Subject Member has failed to 
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comply with the code of conduct and, if so, what action if any to take against the 

member.  

The Panel will consider the allegation(s) made against the Subject Member afresh, 

having regard to the Investigator’s findings and all relevant information presented to 

the hearing by the Complainant and the Subject Member.   

The Independent Person (and Parish Representative where appropriate) must be 

consulted and his/her views taken into account before any decision is made on an 

allegation which has been investigated. The Independent Person (and a Parish 

Representative) should be present at the hearing to present their views in person. 

Meetings of the Standards Complaints Panel when conducting hearings will be 

subject to the normal rules for publication of agendas and access to information.   

15. The Standards Complaints Panel will announce their decision at the end of the 

hearing. Within five working days, the Monitoring Officer will prepare a formal 

Decision Notice in consultation with the Chair of the Panel and send a copy to the 

Complainant, the Subject Member and, where appropriate, the relevant parish/town 

council clerk. 

16. The Decision Notice will be available for public inspection and posted on the 

Council website. It will be reported to the next meeting of Audit and Governance 

Committee and to the Standards Advisory Board. 

17. There is no right of appeal from the decision of the Standards Complaints Panel.   

Definitions  

Complainant – the person making the complaint 

Subject Member – the council Member whose behaviour the complaint is about 

Independent Person – a person who is not a member or officer of Cheshire West 

and Chester Council and who has been appointed in accordance with Section 28 of 

the Localism Act 2011  

Investigator – the person appointed by the Monitoring Officer to investigate the 

complaint and produce reports (this may be an external or internal appointment of a 

suitably qualified officer who will be independent in relation to the complaint) 

Monitoring Officer – Cheshire West and Chester Council’s Monitoring Officer or an 

officer designated by him/her  

Parish Representative – a person appointed as a parish representative following 

election by the parish and town councils within the borough of Cheshire West and 

Chester  
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Relevant group leader or parish/town council chairman – where the group leader or 

chairman is not available or where it is not appropriate for them to deal with a matter 

under these arrangements (e.g. if they have a conflict of interest) then it will be 

referred to the relevant deputy group leader or vice-chairman. 

Standards Complaints Panel – a sub-committee of three members of Audit and 

Governance Committee who have received training on dealing with standards 

complaints.  
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Flowchart of Arrangements For Dealing With Conduct Complaints 

Against Cheshire West And Chester Members 
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Flowchart of arrangements for dealing with Conduct complaints against 

Town and Parish Council Members in Cheshire West and Chester 
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LOCALISM ACT 2011 – CHAPTER 7 –STANDARDS   (“the Act”)

1. Does a parish council have a legal duty to adopt a code of conduct?  

Yes.  A “relevant authority” must promote and maintain high standards of conduct by 
its members and co-opted members. It must adopt a code dealing with the conduct 
that is expected of members and co-opted members of the authority when they are 
acting in that capacity (section 27(1) and s.27(2)).

A parish council (including a town council) is a “relevant authority” (s.27(6)).  It is 
each parish council’s duty to adopt a code of conduct and to decide what provisions 
to include in it, subject to the specific requirements in the Act. The adopted code may 
be revised or replaced (s.28(5)).

2. What are the legal requirements for a code of conduct? 

The code must, when viewed as a whole, be consistent with the principles of 
selflessness, integrity, objectivity, accountability, openness, honesty and leadership 
(s.28(1)). 

The code must also include provision about the registration and disclosure of 
pecuniary and other interests (s.28(2)). The legal provisions about interests in the 
Act are not prejudiced by anything in a code (s.28(3)).

There is no requirement for a code to refer to arrangements for dealing with 
complaints or to refer to sanctions or remedies.

3. Can a parish council decide the content of its code? 

Yes. Subject to the legal requirements above, every “relevant authority” can decide 
what should be included in their own code of conduct. 

The Act abolished the previous national Standards regime, the Standards Board for 
England and the model code of conduct which applied across all English authorities. 
In its place, the Coalition Government implemented “Localism”, enabling each 
relevant authority (including individual parish/town councils) to take charge of their 
own Standards and decide their own codes. 

4. Does a parish council have to follow the CW&C code?  

No. The Act recognises that some parish councils may wish to adopt their principal 
council’s” code (s.27(3)). However, it is for each parish council to decide what their 
code should contain.

In 2012, CW&C, acting with the Cheshire Association of Local Councils (ChALC), 
offered its own bespoke CW&C code to parish councils in the borough for them each 
to consider adopting as their own code to fulfil their new duty.  The decision was for 
each parish/town council to make. 
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5. Does CW&C or the Monitoring Officer have a duty to oversee Standards in 
parish councils? 

No, not insofar as deciding what Standards a parish council wishes to set or how 
they comply with their own duties.  CW&C does not have power to intervene in 
decisions taken by a parish council. Each relevant authority is responsible for 
agreeing the code for its own members. CW&C can recommend a format for a code 
but the decision is for the parish council.

Each member is personally responsible for following the code and dealing properly 
with their own interests.

6. What are CW&C’s responsibilities?

CW&C is responsible for dealing with allegations of failure to comply with a 
parish/town council’s code of conduct (see below). The Monitoring Officer is 
responsible for establishing and maintaining each parish council’s register of 
interests (s.29) 

The Act removed the previous joint duty on CW&C and local councils to promote 
standards across parish and town councils in the borough.  However, support and 
assistance is given to clerks and members where issues arise, working with ChALC 
to give advice. 

7. How must Standards complaints be dealt with?

Allegations that a member has failed to comply with the code of conduct must only 
be dealt with in accordance with the arrangements which CW&C has put in place 
(s.28(4)) to provide for allegations to be investigated and decisions made (s.28(6)). 
CW&C must appoint at least one independent person to give their views (s.28(7)). 

A parish council does not have power to deal with Standards complaints (s.28(4)). 
Whilst it should have a process for dealing with complaints about council services or 
actions and may seek to resolve issues informally, any formal complaint about an 
individual member and the code of conduct should be directed to the CW&C 
Monitoring Officer and should not be assessed or investigated by the parish council.

8. Who makes decisions on Standards complaints?

The Monitoring Officer conducts the initial assessment of a complaint, deciding what 
action, if any, to take in respect of an allegation. If her decision is to arrange a formal 
investigation and it finds evidence of a failure to comply with the code, then she will 
refer the matter to the Standards Complaints Panel (unless local resolution is 
appropriate).

Audit and Governance Committee, which oversees CW&C’s Standards functions, 
has given delegated power to the Panel to conduct hearings and make decisions.  3 
Committee members comprise the Panel.  The Panel ask the Independent Person 

page 24



and the Parish Representative for their views before they make their decision. 
(CW&C Constitution B2) 

The complaints arrangements were reviewed in March 2016 and were not changed.

9. What sanctions can be imposed on a member for failing to comply with the 
code? 

There are criminal sanctions in the Act for failing to notify disclosable pecuniary 
interests – a fine up to level 5 and possible disqualification from office for up to 5 
years (s.34). Otherwise, the Act is silent as to what action can be taken against a 
member who breaches the code. The previous regime included a list of available 
sanctions which the Act repealed.  

In deciding what action, if any, should be taken against a parish councillor, the Panel 
can only make a recommendation to a parish council.  Once a member has been 
found to have breached the code, the Panel may refer its findings and 
recommendations back to the parish council to consider. The parish council can the 
decide whether to impose a sanction.  

10. Summary

It is for a parish council to decide its own code, setting out the standards of conduct 
expected of all its members and co-opted members when they are acting as 
councillors.  An allegation that a councillor has failed to follow the code falls to be 
dealt with under the CW&C standards complaints arrangements.
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LOCALISM ACT 2011 – CHAPTER 7 –STANDARDS   (“the Act”) 

1. Does a parish council have a legal duty to adopt a code of conduct?    

Yes.  A “relevant authority” must promote and maintain high standards of conduct by 

its members and co-opted members. It must adopt a code dealing with the conduct 

that is expected of members and co-opted members of the authority when they are 

acting in that capacity (section 27(1) and s.27(2)). 

A parish council (including a town council) is a “relevant authority” (s.27(6)).  It is 

each parish council’s duty to adopt a code of conduct and to decide what provisions 

to include in it, subject to the specific requirements in the Act. The adopted code may 

be revised or replaced (s.28(5)). 

2. What are the legal requirements for a code of conduct?     

The code must, when viewed as a whole, be consistent with the principles of 

selflessness, integrity, objectivity, accountability, openness, honesty and leadership 

(s.28(1)).  

The code must also include provision about the registration and disclosure of 

pecuniary and other interests (s.28(2)). The legal provisions about interests in the 

Act are not prejudiced by anything in a code (s.28(3)). 

There is no requirement for a code to refer to arrangements for dealing with 

complaints or to refer to sanctions or remedies. 

3. Can a parish council decide the content of its code?  

Yes. Subject to the legal requirements above, every “relevant authority” can decide 

what should be included in their own code of conduct.  

The Act abolished the previous national Standards regime, the Standards Board for 

England and the model code of conduct which applied across all English authorities. 

In its place, the Coalition Government implemented “Localism”, enabling each 

relevant authority (including individual parish/town councils) to take charge of their 

own Standards and decide their own codes.  

4. Does a parish council have to follow the CW&C code?   

No. The Act recognises that some parish councils may wish to adopt their principal 

council’s” code (s.27(3)). However, it is for each parish council to decide what their 

code should contain. 

In 2012, CW&C, acting with the Cheshire Association of Local Councils (ChALC), 

offered its own bespoke CW&C code to parish councils in the borough for them each 

to consider adopting as their own code to fulfil their new duty.  The decision was for 

each parish/town council to make.  
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5. Does CW&C or the Monitoring Officer have a duty to oversee Standards in 

parish councils?  

No, not insofar as deciding what Standards a parish council wishes to set or how 

they comply with their own duties.  CW&C does not have power to intervene in 

decisions taken by a parish council. Each relevant authority is responsible for 

agreeing the code for its own members. CW&C can recommend a format for a code 

but the decision is for the parish council. 

Each member is personally responsible for following the code and dealing properly 

with their own interests. 

6. What are CW&C’s responsibilities? 

CW&C is responsible for dealing with allegations of failure to comply with a 

parish/town council’s code of conduct (see below). The Monitoring Officer is 

responsible for establishing and maintaining each parish council’s register of 

interests (s.29)  

The Act removed the previous joint duty on CW&C and local councils to promote 

standards across parish and town councils in the borough.  However, support and 

assistance is given to clerks and members where issues arise, working with ChALC 

to give advice.  

7. How must Standards complaints be dealt with?     

Allegations that a member has failed to comply with the code of conduct must only 

be dealt with in accordance with the arrangements which CW&C has put in place 

(s.28(4)) to provide for allegations to be investigated and decisions made (s.28(6)). 

CW&C must appoint at least one independent person to give their views (s.28(7)).  

A parish council does not have power to deal with Standards complaints (s.28(4)). 

Whilst it should have a process for dealing with complaints about council services or 

actions and may seek to resolve issues informally, any formal complaint about an 

individual member and the code of conduct should be directed to the CW&C 

Monitoring Officer and should not be assessed or investigated by the parish council. 

8. Who makes decisions on Standards complaints?    

The Monitoring Officer conducts the initial assessment of a complaint, deciding what 

action, if any, to take in respect of an allegation. If her decision is to arrange a formal 

investigation and it finds evidence of a failure to comply with the code, then she will 

refer the matter to the Standards Complaints Panel (unless local resolution is 

appropriate). 

Audit and Governance Committee, which oversees CW&C’s Standards functions, 

has given delegated power to the Panel to conduct hearings and make decisions.  3 

Committee members comprise the Panel.  The Panel ask the Independent Person 
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and the Parish Representative for their views before they make their decision. 

(CW&C Constitution B2)  

The complaints arrangements were reviewed in March 2016 and were not changed. 

9. What sanctions can be imposed on a member for failing to comply with the 

code?  

There are criminal sanctions in the Act for failing to notify disclosable pecuniary 

interests – a fine up to level 5 and possible disqualification from office for up to 5 

years (s.34). Otherwise, the Act is silent as to what action can be taken against a 

member who breaches the code. The previous regime included a list of available 

sanctions which the Act repealed.   

In deciding what action, if any, should be taken against a parish councillor, the Panel 

can only make a recommendation to a parish council.  Once a member has been 

found to have breached the code, the Panel may refer its findings and 

recommendations back to the parish council to consider. The parish council can the 

decide whether to impose a sanction.   

10. Summary 

It is for a parish council to decide its own code, setting out the standards of conduct 

expected of all its members and co-opted members when they are acting as 

councillors.  An allegation that a councillor has failed to follow the code falls to be 

dealt with under the CW&C standards complaints arrangements. 
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1 Executive Summary 

 
1.1 I was appointed by the Monitoring Officer at Cheshire West & Chester Council 

(CW&C) to investigate a complaint about the conduct of Councillor Tom 
Reynolds, a member of Frodsham Town Council (FTC).  
 
Scope and focus of the investigation 
 

1.2 On 3 November 2015, Councillor Andrew Dawson and Councillor Lynn Riley, 
both members of CW&C and former members of FTC1, contacted the CW&C’s 
Monitoring Officer to complain about an email sent by Councillor Tom Reynolds.  
 

1.3 Councillor Dawson and Councillor Riley alleged that in his email of 2 November 
2015 Councillor Reynolds made false accusations against Councillor Dawson, 
implying that he, and by extension Councillor Riley, had acted “inappropriately 
and heedless of a conflict of interest” in relation to FTC’s decision to move its 
office to the ground floor of Castle Park House. Councillors Dawson and Riley 
also alleged that this was part of a “sustained pattern of unjustified, vitriolic 
abuse, harassment and disparagement”. 
 

1.4 My primary responsibility is to investigate whether by his conduct Councillor 
Reynolds failed to comply with paragraph 3.1.vii of the Frodsham Town Council 
Code of Conduct, which provides that a member must show respect for others. 
However, during the course of this investigation Councillor Reynolds has 
challenged the validity of both this complaint and previous findings against him. 
I believe that Councillor Reynolds’ concerns are relevant to the way that he has 
conducted himself and that it is in the interest of all parties to address some of 
the issues he has raised. With CW&C’s agreement my considerations on these 
matters can be found in Appendix 1.  
 
Recommendation 
 

1.5 I consider that Councillor Reynolds should be found to have failed to comply 
with paragraph 3.1.vii of FTC’s Code of Conduct because he failed to show 
others respect in his emails of 2 November 2015.  
 

1.6 I would also strongly encourage Councillor Reynolds to reflect on his use of 
email in general, in particular whether his approach is conducive to encouraging 
constructive communication.  
 

 
 
 
 
 

                                            
1 Councillor Andrew Dawson and Councillor Lynn Riley both served as members of CW&C and 
FTC between 2011 and 2015. Both chose not to stand in the 2015 FTC elections. 
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2 Official details of Councillor Tom Reynolds 
 
2.1 Councillor Tom Reynolds was a newly elected member of FTC in May 2015. 

Councillor Reynolds has though previously served as a member of FTC for 
many years. 
 

2.2 Councillor Reynolds has given a written undertaking to observe the Code.  
 

3 The relevant legislation & protocols  
 

The Localism Act 2011 
 

3.1 By section 27(1) of the Localism Act 2011 (the Act) a “relevant authority” is 
placed under a statutory duty to “promote and maintain high standards of 
conduct by members and co-opted members of the authority”.  
 

3.2 By section 27(2) of the Act a relevant authority “must in particular, adopt a code 
dealing with the conduct that is expected of members and co-opted members 
of the authority when they are acting in that capacity”. 
 

3.3 Under section 28(1) of the Act a relevant authority must secure that a code 
adopted by it is, when viewed as a whole, consistent with prescribed principles 
of standards in public life – the so called “Nolan principles”.  
 

3.4 The intention of the legislation is to ensure that the conduct of public life in local 
government does not fall below a minimum level which engenders public 
confidence in democracy, as was recognised by Beatson J, as he then was, in 
R (Calver) v The Adjudication Panel for Wales [2012] EWHC 1172 (Admin) 
when he held that there was a clear public interest in maintaining confidence in 
local government while at the same time bearing in mind the importance of 
freedom of political expression or speech in the political sphere. 
 

3.5 Under 28(6) of the Act, Principal Local Authorities must have in place (a) 
arrangements under which allegations can be investigated and (b) 
arrangements under which decisions on allegations can be made. By section 
27(7), arrangements put in place under subsection (6)(b) must include provision 
by the appointment of the principal authority of at least one “independent 
person” whose views are to be sought, and taken into account, by the authority 
before it makes its decision on an allegation that it has decided to investigate.  
 

3.6 Section 28(11) of the Act provides that if a principal authority finds that a 
member or a co-opted member of the authority has failed to comply with its 
code of conduct the principal authority may have regard to the failure in deciding 
(a) whether to take action in relation to the member or co-opted member and 
(b) what action to take. 
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FTC Code of Conduct2 
 

3.7 FTC’s current Code of Conduct was adopted on 26 January 2015. Its provisions 
include: 
 
1 Introduction 
 
1.1. Frodsham Town Council (“the Authority”) has adopted this Code of 

Conduct to promote and maintain high standards of conduct and 
underpin public confidence in the Authority and its members, co-opted 
members and volunteer members of committees, all of which are 
covered by this code. 
 

1.2.  The Code has been adopted under section 27 of the Localism Act 2011 
and is based on the following core principles of public life: 

 
i selflessness, 
ii integrity, 
iii objectivity, 
iv accountability, 
v openness, 
vi honesty, 
vii respect for others, and 
viii leadership. 

 
3. General Obligations 
 
3.1  Whenever you are acting as a member of this Authority you must act in 

accordance with the following obligations… 
 
 vii  Respect for others 
 

a  You must treat others with respect. You should engage (including 
via personal contact, telephone, correspondence and social 
media) with colleagues, staff and others in a manner that 
underpins mutual respect, essential to good local government. 
You must not show inappropriate hostility or aggression. 

  
b  You must not do anything which may cause your Authority to 

breach any equality laws.  
 
c  You must not compromise or attempt to compromise the 

impartiality of anyone who works for, or on behalf of, the Authority; 
nor assert to imply any wrongdoing on the part of anyone working 
for the Authority, now or in the past, in the absence of compelling 
evidence to justify such an assertion. If you make such an 

                                            
2 Appendix 2 of this report 
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assertion, you must provide the evidence to the Chair of the 
Authority forthwith.  

 
d  You must not bully any person, including other councillors, 

officers of the Authority or members of the public.  
 
e  You must, while expressing your views freely with colleagues, 

show respect to them in reporting and representing fairly the 
views of the Council and its members to others 

 
 
 Human Rights Act 

 
3.8 In considering whether Councillor Reynolds breached the Code I must also 

have regard to Article 10 of the European Convention on Human Rights which 
provides: 
 

“(1) Everyone has the right to freedom of expression.   This right shall 
include freedom to hold opinions and to receive and impart information 
and ideas without interference by public authority and regardless of 
frontiers…. 
 
(2) The exercise of these freedoms, since it carries with it duties and 
responsibilities, may be subject to such formalities, conditions, 
restrictions or penalties as are prescribed by law and are necessary in a 
democratic society, in the interests of…the protection of the reputation or 
rights of others …”     

 
3.9 Relevant case law is usefully summarised in the Appeal Tribunal determination 

04143 and I will not repeat it here. The implications of Article 10 for the 
Standards Committee’s consideration are that it must justify any restraint it 
proposes to make on a member’s freedom to express opinions with reference 
to Article 10(2). In the words of the Appeal Tribunal:  
 

“It is important that the restraints should not extend beyond what is 
necessary to maintain proper standards in public life and that political 
expression is afforded a higher level of protection.  In the Appeals 
Tribunal’s view, it is important that members should be able to express in 
robust terms, concerns that they may have about any aspect of the 
running of the Council and this can include expressing disagreement with 
officers and can include criticism of the way in which a department or an 
officer handles particular matters… 
 
… the threshold for a failure to treat another with respect and [to bring 
one’s office or authority into disrepute] in the case of expressions of view, 
has to be set at a level that allows for the passion and fervour that often 
accompanies political debate or debates relating to the efficient running 

                                            
3 
http://webarchive.nationalarchives.gov.uk/20120202153716/http://www.adjudicationpanel.tribunals.go
v.uk/Decisions/i398/APE%200414%20Final%20Full%20Decision.doc  
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of a Council and which allows for appropriate and robust criticism of the 
performance of a Council function.  This is entirely consistent with the 
objective of maintaining proper standards in public life”. 

 
3.10 The right to freedom of expression is crucially important in a democratic society 

and it is clear that it may only be interfered with where there are convincing and 
compelling reasons within Article 10(2) justifying that interference.  A key issue 
for determination is thus whether a finding of a breach of the Code on the facts 
as found, would represent no greater an impairment to an elected member’s 
right to freedom of expression than is necessary to accomplish the legislative 
objective of the Code. 

 
3.11 I have carried out a factual investigation in order to determine whether 

Councillors Reynolds’ comments related to matters within his legitimate 
concerns as a councillor (political or quasi-political comment which would 
benefit from a high level of protection), or whether they were no more than an 
expression of personal anger and personal abuse. In the latter case, the high 
degree of protection set out in case law is not engaged. 
 

4 The investigation  
 
4.1 I am a director of ch&i associates, a company with a successful track record of 

conducting complex investigations, assessments and case reviews within the 
regulatory, charity, NHS and local government sectors. I was previously 
employed by Standards for England as a principal investigator responsible for 
conducting many of their most complex, politically sensitive and high profile 
investigations into member conduct. 
 

4.2 During the course of this investigation I have considered oral evidence which I 
obtained from face to face meetings with Councillor Reynolds and Ms Hazel 
Catt (acting Clerk to FTC) and telephone interviews with Councillor Andrew 
Dawson and Councillor Lynn Riley.   
 

4.3 I have also considered written and oral evidence obtained from Councillor 
Reynolds during numerous telephone conversations and emails. In addition, I 
have gathered information from the Town Clerk, as well as the Council and 
Town Council websites.   
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5 The evidence  
 
Matters related to FTC’s office move to Castle Park House 

 
5.1 Castle Park House and the surrounding 12 acres of ornamental grounds were 

presented to the then Runcorn Rural District Council in the 1930s. The Castle 
Park Trust (the Trust) was established to manage Castle Park House and the 
associated outbuildings.  
 

5.2 In April 2009 CW&C became the sole trustee of Castle Park House. The Trust’s 
scheme was amended to reflect the fact that the Trust’s Executive Committee 
would consist of two members from Frodsham ward and one member from 
each of five other local wards. The two CW&C ward members for Frodsham, 
Councillor Andrew Dawson and Councillor Lynn Rile, were automatically 
appointed to the Trust’s Executive Committee; they were subsequently 
appointed as Chair and Deputy Chair respectively. The Trust’s Executive 
Committee is supported by officers from CW&C.  
 

5.3 From 2009 CW&C used the ground floor of Castle Park House as a ‘one stop 
shop’ facility, an adult learning centre and for conferences. FTC was based on 
the ground floor of one of Castle Park’s outbuildings, Footman’s Cottage. FTC 
paid the Trust an annual rent of £8,000; this included their liability for business 
rates.  
 

5.4 On 15 July 2014 FTC members discussed a new staffing structure that had the 
potential to impact on the suitability of their current office space. Members of 
FTC decided to attend the next meeting of the Trust’s Executive Committee to 
discuss whether the Trust might assist in finding them a larger space 4. During 
the discussion Councillor Dawson declared his interest as Chair of the Trust, 
but did not withdraw from the meeting after being advised that it was not 
necessary by the Clerk5.  
 

5.5 On 26 August 2014 FTC members again discussed the need to find additional 
office space. Members were due to consider two options that would enable FTC 
to remain based at Castle Park House: 1. Leasing the upstairs area of 
Footman’s Cottage (likely to cost an additional £4,000 per annum); or 2. 
Leasing another outbuilding called the Garden Store (likely to cost £10,000 per 
annum plus services).  Members were informed at the meeting that earlier that 
day a further proposal had been made; CW&C had decided to vacate Castle 
Park House and therefore the ground floor had become available6. It was noted 
that this was likely to be a costlier arrangement (estimated cost: £32,000 per 
annum), but carried with it income streams which were already in place and 
additional opportunities that might be built on. Councillor Dawson restated his 
declared interest as Chair of the Trust. He said that while it would be difficult for 
FTC to make a decision at this meeting, a further meeting with CW&C’s Locality 

                                            
4 According to Council records the next Trust meeting was scheduled for 9 October 2014. However, 
this meeting did not take place, therefore the next meeting was not held until 20 November 2015. 
5 The Clerk to FTC at this time was Mr Jon Wild 
6 The minutes do not record where the proposal had come from 
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Manager would likely assist. Members considered that there was a need to 
move quickly to meet the immediate needs of the office staff and instructed the 
Clerk to try to organise a further meeting as soon as possible.  
 

5.6 On 29 September 2014 FTC held an extraordinary meeting to discuss matters 
related to office accommodation. Councillor Dawson was not present at the 
meeting. Councillor Riley made it clear that she had a range of interests around 
Castle Park. By agreement with the Clerk and Chair, Councillor Riley was 
allowed to take part in the meeting, not least due to the special insight she 
would bring to the discussion. It was agreed though that she would take no part 
in any vote. Councillor Mark Warren, as Chair, told members that having 
decided not to purchase its own property, FTC had effectively decided to rent 
for the foreseeable future. Members agreed that present arrangements could 
not continue indefinitely as the space currently rented was unsuitable.  
 

5.7 An officer from CW&C attended the meeting to present a report detailing 
various options that would enable FTC to remain at Castle Park. The report 
stated that if FTC agreed to move to the ground floor of Castle Park House, 
CW&C would compensate them for taking on the management of the Castle 
Park House reception desk. Members of FTC said that they might be open to 
the idea but that the full costs of the reception desk would need to be met by 
CW&C. The officer from CW&C said that as well as costs, members should 
consider what FTC might want to achieve with the additional space; in 
particular, the scope for generating income and social value from inviting other 
local groups and organisations to use the space.  
 

5.8 After a wide ranging discussion of the advantages, costs and risks of moving to 
Castle Park House, members resolved to accept CW&C’s proposal to take on 
the whole ground floor. Members were clear though that additional negotiations 
would be necessary; the officer from CW&C agreed to put a more detailed 
agreement together. Members agreed that all negotiations and planning would 
be dealt with by officers, with the Clerk bringing any financial decisions back to 
FTC members for approval as necessary. This was agreed on a vote; Councillor 
Riley did not take part in that vote. 

 
5.9 On 20 November 2014 the Trust’s Executive Committee considered a report 

from their Principal Financial Advisor in which he noted that maintaining existing 
income levels would be challenging given CW&C’s decision to withdraw its 
offices from the ground floor and basement of Castle Park House. It was noted 
that although discussions were ongoing with alternative organisations, it was 
unlikely that the £46,000 per annum paid by CW&C would be matched. 
Trustees decided that CW&C officers should do what they could to promote the 
availability of the vacant units at Castle Park House.  
 

5.10 On 26 January 2015 the Clerk told FTC members that no progress had been 
made in relation to FTC moving to the ground floor of Castle Park. Councillor 
Dawson agreed to look into the matter from a CW&C / Castle Park Trust 
perspective. At the next FTC meeting, held on 23 February 2015, the Clerk 
again told members that no progress had been made in securing an agreement 
to move offices. Members noted that Councillor Warren and the Clerk were due 
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to meet officers from CW&C to discuss a different matter on 26 February 2015; 
it was agreed that they should use that opportunity to press for an agreement 
in relation to FTC’s proposed office move.  
 

5.11 On 16 March 2015 the Clerk told FTC members that he had secured a ‘last 
minute deal’ with CW&C to lease the ground floor of Castle Park House. FTC 
members were not satisfied with the detail however and gave the Clerk a fresh 
mandate to renegotiate the agreement; the Clerk pointed to the real need to 
take positive action as soon as possible. Councillor Dawson and Councillor 
Riley did not take part in the discussion or vote about the proposed move, 
having declared their interest as members of the Trust. This was the last time 
either of them attended an FTC meeting as FTC members, both having decided 
not to stand for re-election. 
 

5.12 On 26 March 2015 Councillor Dawson and Councillor Riley attended a meeting 
of the Trust’s Executive Committee, where they were presented with a budget 
report that forecast the following year’s income. The report noted that the 
largest impact on Trust finances would be the loss of funding from CW&C, who 
in 2014-15 had contributed £46,000 in rental income for its use of the ground 
floor, basement and conference room. Trust members were informed though 
that a proportion of the lost income would be replaced by FTC’s likely 
occupation of the ground floor. The report noted: “In relation to expenditure 
there will be cost reductions in 2015-16, primarily in relation to Business Rates. 
The Trust has previously met the costs of Business Rate payments in relation 
to the Ground Floor, Basement, Conference Room and Gardeners Store. Once 
new tenancies take effect the Business Rates costs will be met by the new 
tenants”. During the meeting members of the Trust expressed concern that in 
the future no CW&C officers would be based at Castle Park and that this would 
have a security implication for the house. Members also expressed their 
frustration that CW&C had not consulted with the Trust before deciding to 
vacate the building and at the fact that CW&C officers had still not made the 
Trust aware of the terms being offered to FTC to take over the now vacant 
space.  
 

5.13 On 30 March 2015 Councillor Dawson, in his capacity as Chair of the Trust, 
wrote to CW&C’s Chief Executive to express his frustration with a number of 
issues relating to Castle Park House; these included CW&C’s decision to 
vacate its offices at Castle Park without the consent of the Trust and the way in 
which negotiations with FTC had been conducted; without the input of the 
Executive Committee and seemingly without any consideration of the effects 
CW&C’s conduct would have on FTC in particular.  Councillor Dawson said that 
the Trust wanted a comprehensive response to include the full details of the 
terms offered to FTC to occupy Castle Park.  
 

5.14 The current Clerk to FTC, Ms Hazel Catt, told me at interview that her 
predecessor as Clerk (Mr Jon Wild) arranged for FTC to physically move their 
office into the ground floor of Castle Park House in early May 2015; this was 
before any formal agreements had been made with either CW&C officers or the 
Trust. Ms Catt told me that the whole move felt very rushed, though she could 
understand why as there were a number of factors that she believed were 
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driving it; these included CW&C’s need to have the reception desk in Castle 
Park House manned, FTC’s need for larger office space and the desire of 
certain councillors (Councillors Warren and Dawson in particular) to have the 
move completed before the FTC elections in May 2015.  
 

5.15 Ms Catt told me that on 21 May 2015 Mr Wild, signed a tenancy at will 
agreement7 on behalf of FTC that had been prepared by CW&C officers on 
behalf of the Trust. In the agreement FTC agreed to pay a rent of £32,000 per 
annum, though for the first three years of their tenancy FTC would only be 
responsible for paying £10,000 per annum; the remaining £22,000 per annum 
would be contributed by CW&C to reflect the fact that FTC would be providing 
a manned reception service for Castle Park House during normal office hours 
and to compensate the Trust for the loss of income following their decision to 
vacate the premises. The terms of the agreement also allowed FTC to rent out 
or sublet areas of the ground floor that it was not using.  
 

5.16 It seems to be accepted by all parties that when Mr Wild signed the tenancy at 
will agreement on behalf of FTC he believed that the payable rent was inclusive 
of business rates;8 certainly FTC members had agreed to take on the additional 
costs of moving into larger offices believing that the £32,000 per annum 
included business rates. Ms Catt told me that while it was clear that Mr Wild 
had made a mistake by not noticing that the liability now lay with FTC, the 
general feeling amongst FTC members was that CW&C officers were to blame 
for not mentioning the change during negotiations. 
 

5.17 At the Trust’s Executive Committee meeting of 25 June 2015 it was reported 
that FTC had entered into a three-year lease and moved into the ground floor 
offices at Castle Park House9.  
 

5.18 In late August 2015 Mr Wild resigned his position as Clerk to FTC; Ms Hazel 
Catt was appointed as temporary Clerk for three months while permanent 
recruitment was underway10. Ms Catt told me at interview that after taking up 
the position she, on behalf of FTC, received a letter threatening FTC with court 
action if they did not settle an outstanding annual business rates liability of 
£12,500. Ms Catt told me that she does not know whether her predecessor had 
been aware that business rates were due at the time he left; it is undisputed 
though that FTC members had not been made aware. 
 

5.19 On 26 October 2015 FTC met to consider matters related to their new office 
accommodation. Councillor Pusey said that FTC should consider other options 
because the costs for Castle Park House were too high. Councillor Warren, as 

                                            
7 A tenancy at will is a property tenure that can be terminated at any time by either the tenant or the 
owner (landlord). It exists without a contract or lease, and is unspecific in duration or the exchange of 
payment. 
8 As had been the case with FTC’s agreement for Footman’s Cottage and CW&C’s agreement for the 
ground floor and basement of Castle Park House. 
9 I have been informed by FTC that a lease has not been signed; indeed they have not been 
approached by anyone at CW&V or the Trust to sign one, possibly because there is no longer any 
urgency.  
10 Ms Catt had previously been FTC’s Service Manager; a role she continues to carry out alongside 
her role as Clerk 
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Chair, explained that FTC had already looked at the possibility of alternative 
premises, including purchasing their own. Members agreed that the matter 
should be discussed further, following the next Trust meeting. 
 

5.20 Councillor Reynolds told me at interview that he became aware of the business 
rates liability when he attended the Council’s Policy and Process Committee 
meeting on 28 October 2015. Councillor Reynolds said that he had not agreed 
with FTC’s decision to take on responsibility for the reception desk and that his 
immediate suspicion was that Councillor Dawson, who he described as ‘a 
consummate negotiator’, would seek to resolve FTC’s concerns over the 
business rates liability on behalf of CW&C and the Trust by pressurising FTC 
into taking on even more management responsibility for Castle Park House. 
 

5.21 At the Trust’s Executive Committee meeting of 29 October 2015 CW&C’s 
Strategic Director attended to verbally respond to the concerns that had been 
raised in Councillor Dawson’s letter of 30 March 2015. He accepted that there 
had been a lack of communication between CW&C and the Trust. Trustees 
questioned the Director about the rates that FTC paid in regard to its occupation 
of the building. The Director was unable to give any further information about 
FTC’s confusion over business rates, but said he would get back to the Trust 
with the information as soon as possible. It was agreed that the relationship 
between the Trust and CW&C be reviewed, with the possibility of FTC being 
invited to have a direct and increased involvement in the Trust. 

 
Email exchanges of 2 November 2015 
 

5.22 On 2 November 2015 FTC were scheduled to hold an extraordinary meeting to 
discuss how to deal with the unexpected business rates liability. On the morning 
of 2 November 2015 the Clerk emailed FTC members to inform them that the 
meeting had been cancelled because CW&C had decided to freeze the current 
liability until further discussions about the tenancy at will and potential lease 
could be carried out. The Clerk said that if members still wanted to meet to 
discuss whether FTC should consider taking on more responsibility for the 
management of Castle Park House, an option that had been raised at the 
Trust’s previous meeting, they could hold an informal meeting instead. Ms Catt 
also informed members that Councillor Pusey was working up a proposal for 
alternative accommodation. 
 

5.23 Councillor Reynolds responded to the Clerk’s email as follows (copying in all 
those on the original circulation list and adding Councillor Dawson, Councillor 
Riley and Frodsham Life11):  
 
“I'II attend. I look to Cllr Poulton to confirm this. At last week's P&P 
meeting12 I stated that Cllr Dawson would probably be seeking some type 
of 'trade-off' from FTC to reduce/cancel these obscene rental demands. 
As you can see, the proposed 'trade-off' is that FTC takes on more 
interest in Castle Park. My view is that FTC should not 'bow' to such 

                                            
11 Frodsham Life is a free community magazine delivered monthly to approximately 5,000 homes 
12 Councillor Reynolds had attended a meeting of FTC’s Policy and Process Committee on 28 
October 2015.  
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'blackmail' and that the whole of the FTC lease is re-negotiated 
because it was accepted by at least one Councillor (Councillor 
Dawson) who had vested interests in Castle Park House. I have 
asked before and I now ask once again. Is Cllr Dawson representing 
Frodsham AT CW&C or primarily CW&C with Frodsham as its 'cash-
cow?' [Original emphasis] 

 
5.24 Councillor Reynolds told me at interview that his initial suspicions had 

effectively been confirmed by the Clerk’s email, which invited members to 
discuss becoming more involved in the management of Castle Park House. 
Councillor Reynolds said that he did not blame the previous clerk for failing to 
notice that responsibility for the business rates had changed because he 
believed that CW&C had deliberately slipped it in ‘under the radar’. Councillor 
Reynolds expressed the view that Councillor Dawson, as a FTC member and 
experienced solicitor, should have done more to ensure that FTC’s appointed 
negotiator had the necessary skillset to fulfil the role; clearly Mr Wild did not 
have that experience. 
 

5.25 Councillor Reynolds told me that the accusation of blackmail was not aimed at 
Councillor Dawson personally, but at CW&C in general. Councillor Reynolds 
said that CW&C were continually reducing the services they provided the 
residents of Frodsham and that FTC were often left with no option but to take 
on the responsibility. Councillor Reynolds referenced Frodsham’s Christmas 
lights, the PCSO and most recently the reception desk at Castle Park House as 
examples of FTC being forced into taking on CW&C responsibilities. Councillor 
Reynolds said that in his view Castle Park House is a liability, not an asset; as 
such CW&C simply wanted to offload it onto FTC.  
 

5.26 Councillor Dawson responded to Councillor Reynold’s accusations by email 
(copying in all those included in Councillor Reynolds’ email and adding CW&C’s 
Monitoring Officer): 
 
“For the avoidance of doubt: 
 
1. the Tenancy at Will for Castle Park House was signed on 21 May 

2015 - I ceased to be an FTC Councillor at the elections earlier that 
month;  
 

2. I had no involvement whatsoever in negotiating the terms of that 
tenancy - in fact I only found out the terms entered into on Friday of 
last week;  

 
3. I had no involvement in the negotiations of the terms of FTC's 

occupancy of Castle Park House - and the fact that CWaC officers 
did not report what they had negotiated to the Castle Park Trust 
Executive and to CWaC's local members is a matter of public 
record.  Several FTC Members witnessed the meeting of CPT 
Executive last week where this point was specifically raised; and  
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4. I have had no role in any decision by FTC in deciding to take (or 
otherwise) a lease of CP House - I was outside the meeting room 
when that discussion and decision was taken by FTC (as was Cllr 
Riley) having declared the requisite outside bodies interest and 
noting the potential significance of the transaction for both FTC and 
CPT.  

 
Cllr Reynolds - I now put you on notice pursuant to FTC's Code of 
Conduct that I consider you have made allegations in your email 
suggesting I had taken an inappropriate role in the negotiations of the 
tenancy of Castle Park House by FTC.  FTC's Code of Conduct requires 
that when a member alleges inappropriate conduct he must within 24 
hours of being challenged to do so provide the evidence supporting the 
allegation of misconduct.  I now challenge you to produce that evidence 
within 24 hours13.” 

 
5.27 Councillor Dawson told me that from 2011-2015 he effectively wore three ‘hats’; 

he was a member of CW&C, FTC and Chair of the Trust. Councillor Dawson 
said that because he had always been scrupulously careful to ensure that he 
complied with the appropriate regulations and avoided ‘blurring the lines’ he 
took particular exception to Councillor Reynolds’ accusations against him.  
 

5.28 Councillor Reynolds responded later the same day (copying in all those people 
previously included and adding several more): 
 
“Dear Cllr Dawson, 
 
Are you saying you weren't involved at ALL with this lease negotiation? Not 
even before the May 2015 elections when you were still an FTC Councillor? 
If you are correct Cllr Dawson, the NEW Frodsham Town Council was only 
THREE days old before its 'power' was usurped. By who, is the question? 
Is it 'pure' coincidence that Cllr Warren sent his 'edict' preventing the 
formation of committees 21 May? Put your complaint in Cllr Dawson...third 
one against me from you. I wonder just WHO looks the 'daftest' in the eyes 
of the Frodsham community?” 

 
5.29 Councillor Reynolds told me that ‘on the balance of probabilities’ he is confident 

that Councillor Dawson did take part in the negotiations that saw FTC move 
offices. Councillor Reynolds said that Councillor Dawson may have made all 
the necessary declarations at meetings, however that did not mean that he was 
not either involved or influential. Councillor Reynolds described Councillor 
Dawson as an “attention to detail man” who was ’always at the centre of things’. 
Councillor Reynolds said that it was inconceivable that Councillor Dawson 
abdicated all responsibility for negotiations and was in no doubt that he was 
driving FTC’s move to the ground floor at Castle Park House14. Councillor 

                                            
13 As provided by paragraph 3 ix(c) of FTC’s Code  
14 Councillor Reynold’s emailed “How MANY FTC Councillors (current and past) do you want witness 
statements from, agreeing that Cllr Dawson is a consummate 'manipulator' either in public or 'behind' 
the 'scene?” 
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Reynolds added that if Councillor Dawson truly wasn’t involved in any of it, he 
clearly wasn’t fulfilling his role as Chair of the Trust very effectively.  
 

5.30 Councillor Reynolds’ position was in a small part supported by the current Clerk, 
who told me that she got the impression that ‘behind the scenes’ Councillor 
Dawson was informally encouraging FTC’s move to Castle Park House. Ms 
Catt was clear though that Councillor Dawson was not involved in the face to 
face negotiations and that he did not take part in any of the decision making 
relating to the matter. Ms Catt described Councillor Reynolds’ accusations 
against Councillor Dawson as ‘unfair and unfounded’. She did tell me though 
that she believed that her predecessor had been somewhat misled during 
negotiations with CW&C officers because the important change in terms of who 
would be responsible for business rates was never explicitly pointed out; 
instead it was just added to the tenancy at will agreement and not noticed by 
Mr Wild.    

 
Councillor Dawson and Councillor Riley’s complaint to the Monitoring Officer 
 

5.31 On 3 November 2015 Councillor Dawson emailed CW&C’s Monitoring Officer 
(copying in Councillor Riley and Councillor Warren) to complain about 
Councillor Reynolds’ email. Councillor Dawson reiterated that he had no role in 
the negotiations between CW&C and FTC over the management of Castle Park 
House.  Councillor Dawson said that he took exception to being linked to what 
Councillor Reynolds was asserting to be the obscene rental demands imposed 
on FTC, commenting that as far as he knew the rent negotiated was accepted 
by both authorities as being fair and reasonable.  
 

5.32 In his complaint Councillor Dawson expressed concern at Councillor Reynolds’ 
assertion that the FTC was being blackmailed, the implication being that FTC 
was being blackmailed by Councillor Dawson and/or CW&C. Councillor 
Dawson stated: “As I am not involved in any negotiations, nor seeking to exert 
any influence on FTC in this regard I am not and I cannot be blackmailing 
anyone.  I also take exception to being linked to outrageous and inappropriate 
conduct - even more so when I have not done it and would not countenance 
doing it in any event.”  
 

5.33 Councillor Dawson also challenged Councillor Reynolds’ assertion that he had 
“accepted” the lease whilst having a vested interest in Castle Park House.  
Councillor Dawson reiterated that both he and Councillor Riley had declared 
the appropriate interest and withdrawn from any FTC meeting when its potential 
lease of Castle Park House was being considered. Councillor Dawson stated: 
“I take exception to his demonstrably false assertion and the implications that I 
(and by extension Cllr Riley) had acted inappropriately and heedless of a 
conflict of interest.” 
 

5.34 Councillor Dawson pointed out at interview that he had not even attended the 
FTC meeting that was held specifically to consider the proposal to move to the 
ground floor of Castle Park House. Councillor Dawson also said that Councillor 
Reynolds’ email came less than a week after CW&C had acknowledged at a 
Trust meeting that communication with Trustees had not been good enough. 
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Councillor Dawson told me that he found Councillor Reynold’s accusations 
‘horribly corrosive’ because they questioned not only his ability to fulfil his role 
as a councillor, but his personal integrity as well.  
 

5.35 At interview I informed Councillor Reynolds that Councillor Dawson had actually 
written to CW&C’s Chief Executive to complain about the poor communication 
between CW&C and the Trust and about the way negotiations with FTC were 
conducted. Councillor Reynolds responded ‘I wasn’t to know that was I?’ 
Councillor Reynolds criticised Councillor Dawson for not continuing their email 
exchange so that the detail of his involvement could have been clarified. 

 
5.36 Councillor Reynolds described Councillor Dawson’s complaint as ‘premature, 

pathetic and disingenuous’. Councillor Reynolds told me that Councillor 
Dawson was well aware that his grievance was with ‘the CW&C machine’ rather 
than Councillor Dawson personally. Councillor Reynolds told me that his emails 
of 2 November do not amount to an accusation of impropriety against either 
Councillor Dawson or Councillor Riley; as far as he is concerned it is CW&C 
that are trying to use FTC as a ‘cash cow’. Councillor Reynolds acknowledged 
that his use of the word ‘blackmail’ was inaccurate, however he wanted to 
“emphasise a negativity”. Councillor Reynolds said that his only criticism of 
Councillor Dawson in relation to this matter is that he did not do enough to 
ensure that FTC were better protected.  
 
Investigator’s considerations on Councillor Reynolds’ emails of 2 November 
 

5.37 Having discussed this matter with Councillor Reynolds I am satisfied he that he 
did not send the emails of 2 November with the explicit intention of impugning 
Councillor Dawson. There is no doubt that Councillor Reynolds, along with his 
fellow FTC members, was shocked to discover that the cost of moving offices 
was actually much higher than they had been led to believe when the decision 
was made. While this appears to have occurred because the previous Clerk 
had not noticed that the agreement specified that FTC would now be 
responsible for paying business rates directly, it is clear that members of FTC 
held CW&C partially responsible for the way in which they had managed 
negotiations.  In my view Councillor Reynolds was expressing his frustration 
and concern about the situation they were in.  
 

5.38 Having said that and despite Councillor Reynolds’ protestations, I am in no 
doubt that anybody reading his emails of 2 November would be left with the 
impression that Councillor Dawson had improperly involved himself in the 
negotiations between FTC and CW&C; indeed, Councillor Reynolds explicitly 
stated that Councillor Dawson’s involvement should be a sufficient basis on 
which to demand a re-negotiation of terms. Councillor Reynolds’ email further 
suggests that Councillor Dawson will now attempt to use the situation to unfairly 
further disadvantage FTC.  
 

5.39 While it is not directly part of my role to investigate Councillor Dawson’s 
conduct, I do need to be satisfied that Councillor Reynolds’ assertions about 
his conduct are unfair. Councillor Dawson may well have privately expressed a 
preference in relation to FTC’s office move, however I have seen no evidence 
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to suggest that he involved himself improperly in this matter. Indeed, based on 
the evidence I have seen (and set out in this report) I am satisfied that he and 
Councillor Riley consistently declared the appropriate interest at meetings 
where the matter was raised and did not take part in any votes. Further it 
appears that all negotiations over the terms of lease took place between officers 
of FTC and CW&C; it is evident that even though Councillor Dawson was Chair 
of the Trust, the Executive Committee was not directly involved in negotiations 
or indeed even being kept fully informed. I therefore find nothing to justify the 
derogatory aspersions made by Councillor Reynolds about Councillor Dawson 
in his email of 2 November 2015. 
 
Additional matters relating to this complaint 
 

5.40 In a subsequent email to the Council’s Monitoring Officer, sent prior to her 
decision to refer this matter for investigation, Councillor Dawson stated: 
 

“Increasingly I see the Mr Reynolds conduct continuing his sustained 
pattern of unjustified, vitriolic abuse, harassment and disparagement that 
started many years ago and I ask specifically for your help to deal with it.  
I also draw to your attention that I consider I am suffering harm as a direct 
consequence of his conduct and remarks. This man is responsible for 
much wasted time by CW&C and many other public sector bodies.  His 
conduct and inappropriate remarks have caused me personal harm, 
anxiety, and broken night's sleep.  I know that Cllr Riley and several others 
will be able to attest to similar harm.   Clearly FTC's Code of Conduct is 
not acting as a restraint on his behaviour - and his continuing breach of 
that Code aggravates the harm he is causing me and others given the 
greater prominence he now has a Town Councillor.”   

 
5.41 Councillor Riley also emailed CW&C’s Monitoring Officer to offer her support 

for Councillor Dawson’s assessment of the problem. Councillor Riley added: 
 

“The allegations made and implied by Mr Reynolds are not just factually 
incorrect, but are intended to make very personal statements and impugn 
the integrity of individuals who are elected to office. I have personally spent 
too much time, too many sleepless nights and more arguments on the 
domestic front that I can recall, all as a result of one individual. The fact 
that this is conducted in such a calculated and very public way is intended 
to have maximum publicity and this all takes place in the town that I call 
home… That this is played out in such a public way is having a corrosive 
effect on local democracy with many people choosing not to get involved 
because of what might come their way. The recent escalation is 
significantly reducing the ability of the Town Council to operate and there 
is talk of several resignations... I fully appreciate that becoming a councillor 
exposes everyone to the risk of being on the receiving end of free speech 
but this goes so much further.”  

 
5.42 Councillor Dawson told me that Councillor Reynolds has a record of sending 

challenging emails that are often accusatory and inflammatory in tone; 
Councillor Dawson said that a quick search of his inbox showed that he had 
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received 1,600 emails from Councillor Reynolds. Councillor Dawson said that 
he had initially tried to engage with Councillor Reynolds and respond to his 
concerns, however other people told him that he was becoming ‘as bad as Tom 
[Reynolds]’ (Councillor Dawson explained that Councillor Reynolds has a habit 
of copying in lots of other people into his emails.) Councillor Dawson said in his 
view the trouble is that Councillor Reynolds does not take the views of others 
on board and does not trust that others are telling him the truth or have good 
intentions; as a result “people are disengaging and others are resigning”. 
 

5.43 During the course of this investigation I have been made aware of press articles 
detailing the resignation of a number of councillors, all of whom referred to a 
culture of bullying within FTC. Mr Wild’s resignation as Clerk in July 2015 was 
linked to accusations of bullying against Councillor Reynolds. Further, in 
December 2015 members of FTC decided to suspend Councillor Reynolds from 
all committees following accusations that he was a cyber-bully who harassed 
staff. While I have serious concerns over the governance arrangements that 
led to FTC’s decision to suspend Councillor Reynolds (detailed in Appendix 1 
of this report), there is no doubt that the action was taken because the majority 
of FTC members believed that Councillor Reynolds’ conduct was inappropriate. 
 

5.44 Ms Catt told me that while she finds Councillor Reynolds personable on a face-
to-face basis, she too had concerns about his ‘constant emails’. Ms Catt said 
that Councillor Reynolds tended to take a ‘scattergun’ approach to expressing 
his concerns and that his ‘staccato’ tone along with his use of block capitals 
makes it ‘feel like he is shouting’, adding: “It wears you down.” Ms Catt was 
keen to point out though that Councillor Reynolds is not the only member (or 
former member) who has contributed to there being a challenging culture within 
FTC. She also expressed some sympathy with Councillor Reynolds, saying that 
she felt that former Chair Councillor Warren (who resigned in December 2015) 
and former Clerk Mr Wild both seemed to make efforts to ostracise Councillor 
Reynolds following his election in May 2015. 
 

5.45 When discussing his use of email, Councillor Reynolds told me that his intention 
has never been to intimidate; however, he told me that it is important to put 
things ‘bluntly’ when emailing and ‘say things that need to be said within their 
[politicians] world of half-truths’. Councillor Reynolds told me “I will fight tooth 
and nail for what I believe. This is being used to describe me as a bully”. In 
response to my questioning the volume of emails he produces Councillor 
Reynolds said that he receives just as many. Councillor Reynolds said of 
Councillors Dawson and Riley: “They are consummate politicians. I have no 
interest in politics. The quickest way of doing something is to do it bluntly and I 
will not be criticised for it. 408 people voted for me. I am professional enough 
to know where the line is.”  
 

5.46 Councillor Reynolds told me that he tends to copy a lot of people into his emails 
because he believes in transparency and openness. When asked whether he 
had any concerns about the fact that both this habit and the tone of his emails 
sometimes made the recipient feel intimidated, Councillor Reynolds said that 
he did not care. Councillor Reynolds subsequently qualified that by saying that 
he did care deeply about being referred to as a bully, particularly by FTC 
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employees, and that some of the previous complaints about his conduct (which 
he stated were unfair) had really upset him. 
 

5.47 During the course of this investigation Councillor Reynolds has challenged the 
validity of both this investigation and previous findings against him. My primary 
role is to investigate the allegation against Councillor Reynolds and consider 
whether by his conduct on 2 November he failed to comply with the Code. 
However, I believe that Councillor Reynolds’ concerns are relevant to the way 
that he conducts himself and that it is in the interest of all parties to address 
some of the issues raised. My considerations on these matters can be found in 
Appendix 1. 
 
Comments on the draft report 
 

5.48 In response to the draft report Councillor Dawson asked that I reflect further on 
Councillor Reynolds’ failure to do any research before sending the email of 2 
November 2016. Councillor Dawson, justifiably in my opinion, pointed out that 
the Trust Executive meetings were open to the public and minutes were 
available. Councillor Dawson said that his letter of 30 March 2015 (and the 
concerns it included) was referenced at various Trust meetings throughout the 
subsequent six months; Councillor Reynolds would have been well aware of 
that had he bothered to look into it before making his unfounded accusations. 
Councillor Dawson added that he does not believe that Councillor Reynolds 
intended anything other than to deliberately attack him personally; if Councillor 
Reynolds had intended to criticise CW&C he would have done so.  
 

5.49 Councillor Dawson reiterated that while he is an experienced councillor who 
expects a certain level of criticism, he should not have to endure the ‘barrage 
of unfounded criticism’ that he has received from Councillor Reynolds both in 
the email of 2 November and at various other times. Councillor Dawson asked 
that I consider whether, given the circumstances, it was reasonable of him not 
to continue the line of communication with him on 2 November; I will comment 
on this matter below. 
 

5.50 Councillor Riley expressed concern that this investigation has failed to properly 
address the seriousness of Councillor Reynolds’ ongoing and consistent 
behaviour. Councillor Riley made the point that the way in which Councillor 
Reynold’s uses email generally has a huge personal impact on the recipients; 
this is exacerbated by his complete failure to modify his behaviour even after 
he has been told that it is causing others significant distress. Councillor Riley 
said that many of the people Councillor Reynolds targets are volunteers and 
that they are being put off being involved as a result of his behaviour. 
 

5.51 Councillor Riley also expressed concern that my criticism of FTC governance 
matters15 will enable Councillor Reynolds to divert attention away from his own 
conduct and instead portray himself as ‘the victim’. Councillor Riley pointed out 
that Councillor Reynolds has regularly demonstrated bullying and 

                                            
15 Set out in Appendix A 
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unreasonable behaviour; the standards framework does not seem equipped to 
properly tackle this.  
 

5.52 In response to the draft report Councillor Reynolds stated; “It is your report and 
I’ll have to live with that. I do feel I’ve been hung out to dry though!”. Councillor 
Reynolds then referred to a number of issues that he has regularly expressed 
concern about during the course of this investigation16; concerns that I have 
explained throughout are not within the scope of my investigation. Councillor 
Reynolds ends his email by expressing the view that he cannot be found in 
breach of the Code because FTC’s Code if unlawful and that he expects an 
apology and compensation from both FTC and CW&C.  

 
 
6 Have there been failures to comply with the Code?  
 

Official Capacity 
 

6.1 The complaint about Councillor Reynolds was clearly about a serving councillor 
and actions that took place during his term of office. The complainants therefore 
might well have assumed that their concerns fell within the scope of the 
standards framework.  
 

6.2 Before I can consider whether Councillor Reynolds’ conduct amounts to a 
failure to comply with the Code of Conduct, however, I must consider if he was 
acting as a councillor when the alleged conduct took place.  
 

6.3 The Code, in defining the scope of its operation, uses ordinary descriptive 
English words.  Their application is inevitably fact-sensitive and so whether or 
not a member is acting in their official capacity calls for informed judgment with 
reference to the facts of a given case. 
 
Official Capacity 
 

6.4 Section 27(2) of the Localism Act 2011 requires all relevant authorities to adopt 
a code of conduct "dealing with the conduct that is expected of members ... 
when they are acting in that capacity."  FTC’s Code reiterates this, stating: 
“Whenever you are acting as a member of this Authority you must act in 
accordance with the following obligations…” 
 

6.5 Councillor Reynolds’ email of 2 November was in response to an email from 
the Clerk that was only sent to him because he was a member of the Council. 
Further Councillor Reynolds’ response copied in all members of FTC and the 
content related directly to FTC business. As such I am satisfied that Councillor 
Reynolds was acting in his official capacity.   

 
 

                                            
16 Including allegations against former Councillor Warren, issues with the Frodsham Foundation, the 
Park Lane play area and the sale of Park Lane land, FTC and CW&C’s failure to implement the Code 
of Conduct lawfully and concerns with FTC’s procurement policy  

page 56



DRAFT REPORT - CONFIDENTIAL 

21 

Code Principles 
 

6.6 The intention of the Code is to ensure that the conduct of public life at the local 
government level does not fall below a minimum level which engenders public 
confidence in democracy. In adhering to the principles set out in the Code there 
is an expectation that members will treat their fellow councillors and Council 
officers with respect. This is not to say that councillors should not be 
encouraged to engage in vigorous public debate on matters pertaining to the 
Council; however, the impact of such debate is diminished, rather than 
accentuated, when it is cast in abusive or offensive terms. 
 
3.1 (vii) Respect for others 
 

6.7 Failure to treat others with respect will occur when unreasonable or demeaning 
behaviour is directed by one person against or about another. The 
circumstances in which the behaviour occurred are relevant in assessing 
whether the behaviour is disrespectful.  The circumstances include the place 
where the behaviour occurred, who observed the behaviour, the character and 
relationship of the people involved and the behaviour of anyone who prompted 
the alleged disrespect. 
 

6.8 Bullying may be characterised as offensive, intimidating, malicious, insulting or 
humiliating behaviour by an individual or group of individuals. It is usually based 
on abuse or misuse of power or authority, which attempts to undermine an 
individual or a group of individuals, is detrimental to their confidence and 
capability and may adversely affect their health.  It may happen once or be part 
of a pattern or behaviour. While isolated incidents of a minor nature are unlikely 
to be considered bullying, regular and repeated behaviour directed toward a 
person, even if each incident on its own did not amount to bullying, should be 
viewed through the eyes of a notional reasonable member of the public to 
decide whether the cumulative conduct amounted to bullying. 
 

6.9 In considering whether Councillor Reynolds has failed to comply with the Code, 
a line must be drawn between the requirement for members to treat others with 
respect and the freedom members must have to disagree with the views, 
opinions and actions of others. It is my view that members should be able to 
express in forceful terms concerns and opinions that they have about any 
aspect of council business. 

 
6.10 Councillor Reynolds clearly feels that his emails of 2 November were not 

disrespectful toward Councillor Dawson personally; his accusations were 
aimed at CW&C. In considering his conduct, I believe some allowances should 
be made for the genuine strength of feeling on the part of Councillor Reynolds. 
I also consider that as an experienced councillor, Councillor Dawson should be 
expected to handle a forceful exchange of views. As a member of CW&C, 
Councillor Dawson can expect to have his opponents strongly challenge him 
about decisions made by CW&C; this can extend to having his ability to 
specifically represent the interests of Frodsham questioned. Further, as Chair 
of the Trust Councillor Dawson had a legal responsibility to act solely in the 
interests of that charity; in those circumstances it is perhaps not surprising that 
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Councillor Reynolds should direct his concerns and doubts about FTC’s 
tenancy at him in a forceful manner. In my view robust language can sometimes 
be appropriate to ensure that matters are dealt with properly. The Code is not 
intended to stifle the expressions of passion and frustration that often 
accompany discussion about the efficient running of a council. 
 

6.11 Having said that, while ideas, policies, recommendations and advice may be 
challenged and criticised, individuals should not be subject to unreasonable or 
excessive personal attack. It is my view that Councillor Reynolds went beyond 
commenting on his concerns about lease negotiations. Instead he accused 
Councillor Dawson of improperly involving himself on the matter and directly 
questioned his personal integrity.  In my view this was an unwarranted and 
unfair personal attack that failed to show Councillor Dawson respect. In 
response to Councillor Dawson’s comments in the draft report, I am of the view 
that he was wholly justified in deciding not to engage with Councillor Reynolds 
any further on the matter; he had invited Councillor Reynolds to evidence him 
accusations and Councillor Reynolds had not. 
 

6.12 When considering whether this email amounted to bullying behaviour, I must 
also bear in mind the relationship of the people involved, and in particular 
whether one has power over the other. Councillor Dawson is an experienced 
councillor who was able to respond robustly to Councillor Reynold’s improper 
assertions. While I am satisfied that Councillor Reynolds failed to treat 
Councillor Dawson with respect, I do not consider that his conduct amounted 
to bullying on this occasion.  
 

6.13 I am aware that there is a great deal of background information that is relevant 
to Councillor Reynolds’ email of 2 November; I have taken account of this and 
noted some of it in the report and appendix. In my view the context to Councillor 
Reynolds’ emails of 2 November cannot be ignored by this investigation; while 
the tone and language used by Councillor Reynolds in the email is an important 
issue, also relevant is the fact that this appears to be part of a persistent and 
relentless stream of communications emanating from Councillor Reynolds. This 
is not an isolated incident.  
 

6.14 During the course of this investigation I have been copied into numerous emails 
from Councillor Reynolds to others and been sent examples of email 
exchanges involving Councillor Reynolds from the past. From my 
conversations with Councillor Reynolds I am satisfied that he clearly has 
serious concerns about aspects of how FTC was and is being run. He is also 
very frustrated about the way in which he has been treated by both FTC and 
CW&C in the past; many of the matters he has raised with me relate to historic 
events and occasions where he feels he has been treated unfairly17.  
 

6.15 I accept that Councillor Reynolds believes that he is acting in the best interests 
of FTC when sending so many emails out to try and either resolve governance 
concerns or address the historic matters that still frustrate him. Unfortunately, 

                                            
17 During our meeting Councillor Reynolds referenced incidents not only from the previous couple of 
years, but dating back to 2011, 2009, 2003 and 1998. 
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his frustrations seemed to have had a detrimental impact on the tone of his 
writing. I have seen numerous examples where Councillor Reynolds has 
framed his questions in an abrasive or accusatory manner, which no doubt 
leaves the recipient feeling ‘got at’ or unfairly criticised.  
 

6.16 Councillor Reynolds believes that he knows where ‘the line is’ between being 
blunt and bullying behaviour. When questioned about specific examples where 
others had alleged bullying behaviour however, I found Councillor Reynolds 
prone to raising the poor conduct of others instead of addressing his own. While 
I would agree that some emails Councillor Reynolds has shown me were 
occasionally discourteous about him, it is the responsibility of a councillor to set 
standards and not descend to the standard that they perceive in others18. 
 

6.17 Further I do not consider that Councillor Reynolds is necessarily best placed to 
decide whether his robust approach amounts to bullying behaviour; if the 
recipient of an email expresses concern about the tone or language adopted by 
a councillor then I believe that councillor has a responsibility to respond 
sympathetically to those concerns and make allowances for it. I have seen a 
number of emails where people have told Councillor Reynolds that they find his 
behaviour intimidating or bullying in nature. I have seen no evidence that this 
has ever led to Councillor Reynolds tempering his behaviour; indeed, he is 
more likely to respond even more aggressively.   
 

6.18 A number of email exchanges I have seen demonstrate that Councillor 
Reynolds is capable of being rude and overbearing toward those who take an 
opposing view to his own.  Further I have seen evidence that when answers 
have been forthcoming, he is prone to reject and immediately challenge them 
if they contradict his own belief. The attitude (as it appears to the reader) is that 
allegations or statements made by Councillor Reynolds must be dealt with fully 
and immediately no matter how frequent and no matter how aggressively put 
forward. If they are not dealt with in a manner that satisfies Councillor Reynolds, 
another email will be sent or Councillor Reynolds will believe his allegation 
proven; I have told Councillor Reynolds personally that I am concerned that he 
is too quick to make suppositions, in particular about a person’s character, 
based on little factual information. This is clearly wearing for those on the 
receiving end and I believe has contributed to many simply no longer reading 
his emails or responding to them. 
 

6.19 Another concern I have is with Councillor Reynolds’ habit of copying in 
numerous other parties into emails he sends; particularly those he sends to 
officers of the Council. Often these additional parties are councillors, their 
senior officers and the local press. I note Councillor Reynolds’ belief that this 
encourages openness and transparency. My own view though is that such 
actions are largely unjustified, serve to inhibit the discussion Councillor 
Reynolds seeks and leaves the recipient feeling further intimidated. 
 

                                            
18 Councillor Reynolds even referenced an incident he said occurred in 2011, where he claims 
Councillor Dawson ‘set a precedent’ when he criticised the then clerk in what Councillor Reynolds 
perceived to be an inappropriate manner,  
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6.20 During the course of this investigation I have spoken regularly to Councillor 
Reynolds and I have found him to be an affable and committed local councillor. 
The appendix to this report demonstrates that I share some of Councillor 
Reynolds’ concerns, both in terms of FTC governance arrangements and the 
way in which he has been treated in the past. It is important that members with 
Councillor Reynolds’ undoubted intellectual abilities and desire to represent 
their community are able to fulfil a legitimate ‘scrutiny’ role, drawing attention in 
a reasonable manner to issues of genuine public concern.  
 

6.21 Having said that, it is also important that members respect their other people 
and decisions that have been made by their own authority, even where they 
disagree with them. While I do not consider that the individual emails of 2 
November 2015 amount to bullying behaviour, it appears to be part of a pattern 
of behaviour that is simply not acceptable. Based on some of the exchanges I 
have seen (but that were not specifically considered in this investigation) I am 
satisfied that Councillor Reynolds general use of email verges on harassment. 
Further, Councillor Reynolds appears indifferent to the impact his behaviour is 
having on others. Victims of cyber bullying experience the same intimidation 
and stress levels as those bullied face-to-face; in some ways it can be worse 
because it can be carried out in front of a much wider audience.   
 

6.22 Councillor Reynolds’ response to the draft report and his conduct since it was 
issued appears to suggest an unwillingness to address issues around his own 
conduct; indeed, he is demonstrating the same type of behaviour as described 
above when criticising others in relation to the governance shortcomings 
highlighted in Appendix A.19  While it is important that FTC addresses the issues 
raised, Councillor Reynolds must ensure that he modifies his own conduct.  

 
7 Recommendations  

 
7.1 Given my comments above I recommend that Councillor Reynolds be found to 

have failed to comply with his general obligation to treat others with respect; his 
comments about Councillor Dawson were offensive and attacked his personal 
integrity. 
 

7.2 In addition, I have seen evidence during the course of this investigation of 
numerous examples where Councillor Reynolds’ use email appears both 
oppressive and intimidating. It would be inappropriate to reach a definitive 
finding on matters that have not been specifically referred for investigation. 
However, I hope that Councillor Reynolds takes this opportunity to take a more 
measured approach to his use of email in the future.  
 

7.3 A key issue for me is Councillor Reynolds’ seeming lack of insight into the 
adverse effect of his conduct on others. I find Councillor Reynolds’ response to 
the concerns expressed about his conduct very worrying in that they almost 
wholly focus on how he feels he has been mistreated. Even if Councillor 
Reynolds feels no unease at the way in which his own behaviour is negatively 

                                            
19 I would add that Councillor Reynolds appears to ignore the conclusions I have made that do not 
match his own view regarding the governance concerns raised. 
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impacting on others, I would remind him that he has chosen to become a 
councillor and with that position comes certain responsibilities.  
 

7.4 I would further invite Councillor Reynolds to reflect on whether the concerns he 
raises in his emails are actually being well served by his style of presentation. I 
would caution his tendency to stray from political debate into personal attack, 
as this is hardly conducive to encouraging constructive communication; from a 
purely practical point of view I would therefore suggest that Councillor Reynolds 
might find a more temperate approach more productive. The overly robust 
approach taken by Councillor Reynolds when drafting his emails appears to 
have led some to simply stop engaging with him.  
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Appendix 1 
 
During the course of this investigation Councillor Reynolds has challenged the validity 
of both this investigation and previous findings made against him.  My primary role is 
to investigate the allegation against Councillor Reynolds and consider whether by his 
conduct on 2 November 2015 he failed to comply with the Code; a matter I have dealt 
with in the main report. However, I believe that some of Councillor Reynolds’ concerns 
are relevant to this investigation because they both call into doubt the validity of 
CW&C’s referral of the complaint and have clearly impacted on the way in which 
Councillor Reynolds now conducts himself.  
 
Matters related to the FTC’s Code of Conduct 
 
Councillor Reynolds has expressed the view that FTC does not have a ‘lawful’ Code 
of Conduct because FTC adopted a Code which was significantly different to the Code 
adopted by CW&C, without ever making it clear to councillors that this was the case. 
He further alleges that CW&C failed in its duty of care by not instructing FTC that it 
had to make sure that any deviation from the ‘higher authority’s’ Code of Conduct 
needed clear identification. 
 
FTC’s current Code of Conduct was adopted on 26 January 2015 (and is attached to 
this report as appendix 2). There is no doubt that FTC’s Code does differ in a number 
of aspects from the Code adopted by CW&C; however, there is no legal reason why 
the FTC and CW&C Code need be the same. 
 
Section 27 of the Localism Act places a duty on FTC to promote and maintain high 
standards of conduct by members and co-opted members of the authority. Paragraph 
27(2) provides “In discharging its duty under subsection (1) [which includes FTC], a 
relevant authority must, in particular, adopt a code dealing with the conduct that is 
expected of members and co-opted members of the authority when they are acting in 
that capacity.”  
 
The Localism Act notes that Parish/Town Councils may adopt the same Code as their 
principal authority; and in my experience the majority of Parish/Town Councils do. One 
of the benefits of doing so is that it can make it much simpler for officers to deliver 
advice and training and for members to understand the range of their responsibilities; 
particularly those members who sit on more than one council. The Localism Act does 
not make this mandatory however. Should a Parish or Town Council choose to adopt 
a bespoke Code they can do so as long as they meet their responsibility to ensure that 
their Code complies with paragraphs 28(1) and (2) of the Localism Act: 
 
28 Codes of conduct 
 
(1) A relevant authority must secure that a code adopted by it under section 

27(2) (a “code of conduct”) is, when viewed as a whole, consistent with the 
following principles: 

 
(a) selflessness;  
(b) integrity;  
(c) objectivity;  
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(d) accountability;  
(e) openness;  
(f) honesty;  
(g) leadership. 

  
(2) A relevant authority must secure that its code of conduct includes the provision 

the authority considers appropriate in respect of the registration in its register, 
and disclosure, of—  

 
(a) pecuniary interests, and  
 
(b) interests other than pecuniary interests. 

 
The Localism Act makes it clear that while an authority’s Code must ensure that it 
complies with the above provisions, it does not limit what may be included as long as 
it does not prejudice those provisions. FTC are therefore perfectly entitled to adopt a 
different Code from the CW&C Code and, having reviewed FTC’s Code, I am satisfied 
that the responsibility it places on members in terms of their conduct is compliant with 
the Localism Act. While I note Councillor Reynolds’ concern that members have not 
been explicitly made aware of the differences between the FTC Code and the CW&C 
Code, there is no requirement on either FTC or CW&C to have done so. Members of 
FTC have a responsibility to be aware of the requirements of the specific Code that 
they have signed up to, regardless of what other authorities might do.  
 
Matters related to FTC’s Complaint and Dispute Resolution Policy and Procedure1 
 
Councillor Reynolds has expressed the view that FTC’s Complaint and Dispute 
Resolution Policy and Procedure is illegal; particularly in the way in which it has been 
used to deal with complaints about him in the past. Councillor Reynolds was 
particularly upset about the way he was treated at a meeting in December 2015, which 
resulted in his being found in breach of the Code and is summed up in FTC’s press 
release: 
 

“During the Council’s monthly meeting on Monday 14th December the item of 
bullying and inappropriate behaviour was discussed, led by acting chair and 
current Mayor Fran Sutton. All councillors participated in an open and frank 
dialogue about how councillors communicated to each other, Frodsham Town 
Council staff and also the public of Frodsham. It was felt that Councillor Tom 
Reynolds had not abided by the Code of Conduct in his communication to fellow 
councillors, Frodsham Town Council staff and members of the Frodsham 
community. Following the discussion councillors were asked to vote on a 
proposal to exclude Councillor Reynolds from participating in committees until the 
next full Council meeting on January 11th. This is the only real sanction available 
to the Council in such circumstances. This proposal was carried and Councillor 
Reynolds is now temporarily suspended from all committees.” 

 

                                                            
1 At Appendix 3 of this report 
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Councillor Reynolds has also drawn my attention to the local newspaper article which 
stated that 10 complaints of bullying had been made about him; in a subsequent email 
he speculated as to the nature of the various complaints as follows:  
 

“4 that are or include Cllr Dawson in them (the prime complaint resulting in the 
appointment of Mr Oram was instigated by Cllrs Dawson & Riley). 2 from Cllr 
Knowles one of which accuses me of being Homophobic. 1 from Cllr Sutton and 
Cllr Dawson for being 'anti-Conservative!' Lord Feldman, the Conservative 
Chairman replied to my e-mail addressed to 'Dave' on this. He didn't seem to be 
offended! 1 from the (then) Frodsham Town Clerk. This was 'obliterated' by the 
Kangaroo Court Frodsham Town Council called. Luckily the Arbiter (Jackie 
Weaver) saw through the 'allegations' made against me. 2 unnaccounted for. 
Maybe these are for being: Honest and blunt? Whatever I am, I am not a liar 
(how I wish I were). It is the 'curse' of a Jesuit education...and respect for the 
people of Frodsham.” 

 
It is not part of my role to conduct a forensic examination of how individual complaints 
about Councillor Reynolds have been conducted in the past. However, I do think it 
important to address Councillor Reynolds’ wider concern; that FTC have been dealing 
with Code of Conduct complaints independently of CW&C, including finding members 
in breach of the Code and then imposing sanctions.  
 
FTC’s ‘Complaint and Dispute Resolution Policy and Procedure’ amongst other things 
sets out an internal mechanism for handling complaints against a member that they 
may have breached the Code of Conduct. While there is much to be said for seeking 
to resolve matters informally, I do have concerns that its ‘formal resolution procedure’ 
is incompatible with the Localism Act. 
 
The statutory arrangements for handling complaints that a member may have 
breached the Council’s Code of Conduct are set out in Chapter 7 of the Localism Act 
2011. There is little prescription in the Act about how individual authorities are to 
handle complaints. S27(2) of the Act simply requires relevant authorities to adopt a 
Code of Conduct (which FTC has done) and s28(6) says authorities must put in place 
arrangements for investigating and reaching decisions on allegations but does not 
prescribe what these arrangements should. However, s28(6) applies to principal 
authorities (in this case CW&C) who are responsible for putting in place arrangements 
for handling allegations against town and parish council members. It does not apply to 
town and parish councils such as FTC. 
 
S28(4) says that a failure to comply with a relevant authority’s code of conduct is not 
to be dealt with otherwise than in accordance with arrangements made under 
subsection 6.  
 
This essentially means that where a person has a reasonable belief that a councillor 
may have failed to comply with the Code of Conduct and therefore wishes to make a 
formal complaint, they must do so in line with the proper local arrangements in place 
at the time. This can sometimes overlap with other routes – in particular, for example, 
any grievance being taken by an officer under employment law or any criminal 
proceedings. It does mean though that if a complaint is made formally relating 
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specifically to the Code of Conduct, it must go down the principal authority’s prescribed 
route. 
 
As such, whenever a complaint is made about an FTC member’s behaviour against 
the Code of Conduct it must be handled in accordance with CW&C’s procedures. That 
should not necessarily stop FTC from seeking to resolve a matter informally, for 
example to clear up a misunderstanding or to advise a complainant that the behaviour 
may not be within scope of the local Code, but when the matter becomes a formal 
complaint it must be dealt with under CW&C’s Code of Conduct complaints 
procedure.2 
 
CW&C themselves are perfectly entitled to have arrangements which delegate 
handling of town and parish matters back to the relevant town council; indeed, the 
CW&C procedure provides that the Monitoring Officer can refer the matter to the Town 
or Parish Council’s Chairman for informal action3. In my view though it is inappropriate 
for any such ‘informal action’ to subsequently involve either an investigation of the 
alleged conduct or a finding that the member has or has not breached the Code.  
 
When considering Councillor Reynolds’ concerns I would specifically draw attention to 
the case of Daventry Town Council who suspended one of their own members for a 
breach of the code of conduct without referring the matter to the principal authority 
(Daventry District Council). The councillor concerned judicially reviewed the actions of 
the Town Council. The Town Council admitted that it had no power to have carried out 
such actions as the responsibility for handling Code of Conduct matters rested with 
the principal authority. Although that case particularly case (from 2013) actually related 
to the previous framework, s28(4) of the Localism Act carried forward this 
responsibility.  
 
It is my view that aspects of FTC’s Complaint and Dispute Resolution Policy and 
Procedure is incompatible with the Localism Act and CW&C’s Code of Conduct 
Complaints Procedure. As such it appears that FTC did exceed their own powers when 
suspending Councillor Reynolds in December 20154. I therefore believe that FTC 
should urgently review the policy and in particular how complaints against councillors 
are handled in future. While I would encourage any Parish or Town Council to initially 
seek to and resolve minor disputes / address concerns about a member’s conduct 
informally; any formal complaint that a member may have failed to comply with the 
Code must be dealt with using CW&C’s Code of Conduct complaints procedure. 
 
Matters related to CW&C’s decision to refer the complaint from Councillors Dawson 
and Riley for investigation 
 
Councillor Reynolds has challenged the validity of the complaint and subsequent 
investigation on a number of grounds. I set out a summary of his concerns and my 
response below 
 

                                                            
2 At appendix 4 of this report 
3 This is one of five possible decisions open to the CW&C Monitoring Officer when assessing a new 
complaint. 
4 Town Councils can lawfully remove a member from all committees, however that would require the 
committees being formally reconstituted,    
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1. That Councillor Dawson lodged his complaint prior to answering Councillor 
Reynolds’ last email to him. 

 
As stated in my final report, I am satisfied that Councillor Dawson was fully justified in 
not responding to Councillor Reynolds’ last email. More importantly, nothing in the 
legislation or CW&C’s policy required Councillor Dawson to do so prior to making a 
complaint 
 
2. That Councillors Dawson and Riley agreed to have the matter dealt with by FTC 

under their Complaint and Dispute Resolution Policy and Procedure, which should 
have precluded CW&C from taking it on. 

 
It appears that both complainants did agree to FTC resolving the matter following the 
intervention of the FTC Chair (Councillor Warren); as evidenced by the email 
Councillor Warren sent to Councillor Reynolds:   
 

“Following up from the correspondence over the terms of the negotiated FTC 
tenancy at Castle Park, Cllrs Dawson and Riley have both tabled a formal 
complaint with the assertion that you have breached the FTC Code of Conduct 
in the course of publishing false and misleading accusations, and likewise 
breached the intent of the Nolan Principles for conduct in public office. Our FTC 
Complaints Procedure states the importance of timely resolution; to date we 
have not had this with any of the complaints tabled. Although in the first instance 
it is the duty of the Chair to appoint a FTC member to mediate (and this was 
recently put to Cllr Oulton with a previous complaint), I feel there is either a lack 
of willingness for a FTC member to be involved over such a matter with a peer, 
or too much potential for conflict of interest for the process to be impartially 
executed. I have spoken with Cllr Oulton today and he concurs. I therefore 
suggest that all the complaints tabled against you are handled by an 
independent Cllr from another parish. The terms of reference for the work would 
be that the complaints are investigated for assessment of breach of the FTC 
Code of Conduct, with a report to be furnished to FTC...  

 
Given my earlier comments about the incompatibility of FTC’s Complaint and Dispute 
Resolution Policy and Procedure with the Localism Act, I do share Councillor 
Reynold’s concern about the approach that was proposed by Councillor Warren.  
Councillor Dawson and Riley’s agreeing to having the matter dealt with via FTC’s 
Complaint and Dispute Resolution Policy in no way precluded CW&C from dealing 
with the matter properly and in line with their own procedures however.  
 
The complaint made by Councillors Dawson and Riley was validly made under the 
Localism Act because it was a written allegation made to the relevant authority 
(CW&C) that a member of FTC (Councillor Reynolds) failed to comply with that   
Council's Code of Conduct. Clearly Councillor Reynolds considers that Councillor 
Dawson's request to have the matter dealt with within FTC's processes (following the 
intervention of the FTC Chair) meant that CW&Cs Monitoring Officer should have 
thrown it out. In my experience complainants often make mistakes when it comes to 
citing which Council procedures or paragraphs of the Code are relevant to their 
complaint. I have seen a number of challenges by subject members on the grounds 
that their complainant referred to the wrong procedure or potential breach in their 
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allegation; this had never been considered a reason on its own to reject a complaint. 
Further, having spoken to the current Clerk and Councillor Reynolds I am reassured 
that FTC did not pursue the proposed course of action; instead they correctly left it to 
CW&C to deal with. 
 
3. That CW&C have failed in their responsibilities to deal with the complaint about him 

properly because they did not attempt an informal resolution before referring the 
matter for investigation.  

 
There is no requirement within CW&C processes for the Council’s Monitoring Officer 
to attempt an informal resolution prior to referring the matter for investigation5. On 
receipt of a complaint CW&C’s Monitoring Officer is able to make one of five decisions 
at assessment stage; these are detailed at appendix 4. In my view the key questions 
a Monitoring Officer should consider when deciding what to do with a complaint are: If 
the allegation was proven could the conduct amount to a breach of the Code? and if 
the answer is yes; does the matter warrant investigation or would alternative action be 
more appropriate? From what I can see the Monitoring Officer has addressed this in 
her letter to Councillor Reynolds, when she informed him that the matter had been 
referred for investigation. I think that Councillor Reynolds is conflating CW&C’s 
complaint procedure with FTC’s, which make information resolution the first stage of 
the process.   
 
 
4. That the FTC Code of Conduct is ‘unlawful’ 
 
I have already made some observations above regarding FTC’s Code of Conduct; 
Councillor Reynolds has most recently challenged its validity on the grounds that it 
directly relies on FTC’s Complaint and Dispute Resolution Policy and Procedure, 
which he considers ‘unlawful’.  I do have concerns about aspects of FTC’s Dispute 
and Resolution Policy; specifically, the section that allows FTC to investigate and 
adjudicate on Code of Conduct complaints. In my view though, this would not make 
FTC’s Code unenforceable.  
 
In the first instance I would make the point that one aspect of a Council’s Code being 
unenforceable does not invalidate those aspects that are consistent with the Localism 
Act. As an example, I have previously reviewed a Code that was amended to reflect 
the fact that the authority in question wanted apply its Code to regulate councillor 
conduct at all times. However, the Localism Act states that the Code can only apply 
when a member is ‘conducting the business of their authority’. While it was clear that 
their Code was legally unenforceable in terms of being applied to a councillor’s private 
conduct, their Code as a whole was not ‘unlawful’ and their members were still 
expected to abide by it when acting in their official capacity. 
 
 

                                                            
5 And having reviewed CW&C’s governance arrangements for dealing with complaints I am satisfied 
that they are consistent with the requirements of the Localism Act. 
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In addition, the only aspect of FTC’s Code of Conduct that references FTC’s Complaint 
Dispute and Resolution Policy is paragraph 7.36, which concerns actions FTC might 
take after a councillor has in found to be in breach of the Code. Paragraph 28(6) of 
the Localism Act states that it is the principal authority’s responsibility to have in place: 

 

(a) arrangements under which allegations can be investigated, and 

(b) arrangements under which decisions on allegations can be made. 

 
In my experience once a principal authority has fulfilled its obligations by making a 
decision on allegations that have been made (ie. Did the subject member fail to comply 
with the Code of Conduct?), it is common practice nationally for them to then refer 
their findings and recommendations back to the relevant Town or Parish Council so 
that they can consider them and apply sanction if appropriate7. The reason for this is 
that some of the sanctions available, such as the removal of a member from certain 
committees, can only be enforced by the member’s own authority.  
 
Conclusion and Recommendations 
 
Councillor Reynold’s has rightly highlighted some valid concerns about the way in 
which FTC have dealt with complaints about councillor conduct in the past. FTC’s 
Complaint and Dispute Resolution Policy includes an internal mechanism for handling 
complaints against members that is incompatible with the Localism Act; responsibility 
for this rests with FTC’s principal authority. As such it is my view that FTC should 
urgently revise its policy to ensure that all complaints about Code of Conduct matters 
are be dealt with in line with CW&C’s arrangements. 
 
While it is CW&C’s responsibility to decide how Code of Conduct complaints about 
FTC councillors are investigated and adjudicated, it is FTC’s responsibility to adopt a 
Code of Conduct that complies with the requirements of the Localism Act. There is no 
doubt that FTC’s Code does differ in a number of aspects from the Code adopted by 
CW&C; however, there is no legal reason why the FTC and CW&C Codes need be 
the same. While I can understand why Councillor Reynolds might question the need 
for FTC to make so many changes, FTC members did have the authority to do so and 
therefore Councillor Reynolds, as a current member of FTC, has a responsibility to 
comply with the Code adopted. While it is my recommendation that FTC take this 
opportunity to review its own Code in light of Councillor Reynolds’ concerns, in my 
view the current FTC Code is enforceable. Further it is the provisions of the FTC Code 
that CW&C must apply when considering any complaints about the conduct of FTC 
members.  
 

                                                            
6 7.3. In the event of a member (as defined in para 2) being found to have breached any provision of 
this code, the Council reserves the right to take action in accordance with FTC’s Complaints & 
Dispute Resolution Policy, ie: 
i Require the member to apologise publicly; 
ii Bar the member from holding a post (chairmanship of a committee / working group, membership of 
a committee / working group, representation on an external body etc); 
iii Report the matter to relevant agency (Police, Borough Council’s Monitoring Officer etc). 
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It is maybe not surprising that Councillor Reynolds might question the way in which 
the current complaint about his conduct is being processed given that he appears to 
have recently had similar complaints dealt with incorrectly (in that FTC took it upon 
themselves to decide he that had breached the Code of Conduct). I am satisfied 
though that the complaint I have been instructed to investigate was properly made and 
has been processed correctly under CW&C’s own arrangements.  
 
During the course of this investigation both Councillor Reynolds and the Clerk told me 
that FTC has built up a significant number of bespoke policies and procedures, some 
of which overlap or conflict each other. With that in mind I would make the wider 
recommendation that FTC review all their policies and procedures to ensure that they 
are necessary, compliant with any overriding legislation and consistent with each 
other. I would encourage FTC to involve CW&C in any considerations relating to its 
Code of Conduct and associated procedures to ensure that any changes it makes are 
consistent with CW&C’s own “Arrangements For Dealing With Standards Complaints 
Against Members.“ Given the background to this complaint I am of the view that FTC 
might want to consider bringing in an independent expert to assist them with this. 
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Frodsham Town Council 

Code of Conduct for Members 

1    Introduction 

1.1. Frodsham Town Council (“the Authority”) has adopted this Code of Conduct to promote and 
maintain high standards of conduct and underpin public confidence in the Authority and its 
members, co-opted members and volunteer members of committees, all of which are covered by 
this code. 

1.2. The Code has been adopted under section 27 of the Localism Act 2011 and is based on the 
following core principles of public life: 

i selflessness, 

ii integrity, 

iii objectivity, 

iv accountability, 

v openness, 

vi honesty, 

vii respect for others, and 

viii leadership. 

1.3. It sets out general obligations about the standards of conduct expected of members and others as 
above, together with provisions about registering and declaring interests. 

2    Definitions 

2.1. In this Code 

i “member” includes all who are elected, co-opted or appointed to the Council and its committees. 

ii “meeting” means: 

a Any meeting of the Authority or any of its committees, sub-committees, joint committees or 
joint sub-committees 

b Any briefing by officers, including officers from any Town / Parish / Borough Council 

c Any site visit to do with business of the Authority 

d Any town meeting, including the Annual Town Meeting & public consultations 

e Any meeting where the member attends as a representative of the Authority 

f Any joint meeting of the Authority and any other Town / Parish / Borough Council(s) 

g Any briefing of the press / media by the member, or use of social media where the member 
comments as a Councillor or implicitly as a Councillor 

iii “papers” means any document (including drawings, photographs, papers & reports) or 
information (including physical or electronic copies of such items) 

3    General Obligations 

3.1. Whenever you are acting as a member of this Authority you must act in accordance with the 
following obligations: 

i Selflessness: You must act solely in the public interest and must never use or attempt to use 
your position improperly to confer an advantage or disadvantage on any person or act to gain 
financial or other material benefits for yourself, your family, friends or close associates 

ii Integrity: 

a You must not place yourself under a financial or other obligation to outside individuals or 
organisations that might seek to influence you in the performance of your official duties. 

b You should exercise independent judgement. Although you may take account of the views of 
others (including a political group), you should reach your own conclusions on the issues 
before you and act in accordance with those conclusions. 

iii Objectivity 

a When carrying out your public duties you must make all choices, such as making public 
appointments, awarding contracts or recommending individuals for rewards or benefits, on 
merit. 

b You should remain objective, listen to the interests of all parties appropriately and impartially 
and take all relevant information, including advice from the Authority’s officers, into 
consideration. 
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iv Accountability: You are accountable to the public for your decisions and you must co-operate 
fully with whatever scrutiny is appropriate to your office, including by local residents. 

v Openness 

a You must be as open and transparent as possible about your decisions and actions and the 
decisions and actions of your Authority. You should be prepared to give reasons for those 
decisions and actions. You must not prevent anyone getting information that they are entitled 
to by law. 

b Where the law or the wider public interest requires it, you must not disclose confidential 
information or information to which public access is restricted. 

c Subject to other responsibilities, such as to openness, you should be conscious of the 
importance of the reputation of the Council and its members, including your own, and should 
not seek to undermine this in any way, for example, through careless or inappropriate 
communication or through inappropriate hostility or aggression. 

d You must not withhold from the Authority any papers in your possession which you know or 
reasonably ought to know or believe to be relevant to the business of the Authority. 

e You must not take or remove from the Authority’s possession any papers without the 
consent of the Town Clerk or the Chair of the Authority.     

vi Honesty 

a You must declare any private interests, both pecuniary and non-pecuniary, that relate to your 
public duties and must take steps to resolve any conflicts arising in a way that protects the 
public interest, including registering and declaring interests as set out below. 

b You must only use or authorise the use of the Authority’s resources1 in accordance with the 
Authority’s requirements. You must, when using or authorising the use by others of such 
resources, ensure that they are used for proper purposes only. Resources must not be used 
improperly for political purposes (including party political purposes) and you must have 
regard to any applicable Local Authority Code of Publicity made under the Local 
Government Act 1986. 

1
 RESOURCES INCLUDE INFORMATION, WHICH SHOULD ALWAYS BE HANDLED WITH DUE REGARD TO ITS 

SENSITIVITY AND LEGAL, COMMERCIAL AND POLICY ISSUES AROUND ITS RELEASE. 

vii Respect for Others 

a You must treat others with respect. You should engage (including via personal contact, 
telephone, correspondence and social media) with colleagues, staff and others in a manner 
that underpins mutual respect, essential to good local government.  You must not show 
inappropriate hostility or aggression.  

b You must not do anything which may cause your Authority to breach any equality laws. 

c You must not compromise or attempt to compromise the impartiality of anyone who works 
for, or on behalf of, the Authority; nor assert to imply any wrongdoing on the part of anyone 
working for the Authority, now or in the past, in the absence of compelling evidence to justify 
such an assertion.  If you make such an assertion, you must provide the evidence to the 
Chair of the Authority forthwith. 

d You must not bully any person, including other councillors, officers of the Authority or 
members of the public. 

e You must, while expressing your views freely with colleagues, show respect to them in 
reporting and representing fairly the views of the Council and its members to others. 

viii Leadership 

a You must promote and support high standards of conduct when serving as member or co-
opted member of the Authority, by leadership and example, championing the interests of the 
community. 

b You should uphold the law and, on all occasions, act in accordance with the trust that the 
public is entitled to place in you. 

ix Preserving the Reputation of the Authority and Respecting Democracy 

a You must not, through you actions or conduct, bring or tend to bring the Authority into 
disrepute. 

b You must respect the democratic decision-making of the Authority, its committees and its 
employees. 
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c You must not assert or imply any wrongdoing or improper motivation on the part of any 
member, either now or in the past, in the absence of compelling evidence to justify such an 
assertion.  If you make such an assertion, you must provide the evidence to the Chair of the 
Authority or the person being challenged within 24 hours of being asked to do so.  If the 
assertion of wrongdoing or improper motivation could amount to a criminal offence, then you 
must provide the supporting evidence to the police forthwith.   

4    Registration of Interests 

4.1. You must within 28 days of 

i this Code being adopted by this Authority; or 

ii your election or appointment to office (where that is later) 

register with the Monitoring Officer the interests which fall within the categories set out in 
Appendix A (Disclosable Pecuniary Interests) and Appendix B (Other Disclosable Interests).  

4.2. You must ensure that your register of interests is kept up-to-date and within 28 days of becoming 
aware of any new interest in Appendix A or B, or of any change to a registered interest, notify the 
Monitoring Officer of that new interest or change. 

5    Declaring of Interests and Participation in Meetings 

5.1. If you are present at a meeting & you have a Disclosable Pecuniary Interest as set out in 
Appendix A 

i you must make a verbal declaration of that interest if an item of business affects or relates to 
that interest, at or before the item is considered or as soon as the interest becomes apparent; 

ii you must not participate in any discussion of the matter at the meeting; 

iii you must not vote on the matter; 

iv you must leave the room where the meeting is held during any discussion or vote; and 

v if your interest is not already registered and is not the subject of a pending notification, you 
must notify the Town Clerk of the interest within 28 days. 

5.2. Where a matter arises at a meeting which relates to an interest in Appendix B 

i you must declare your interest if 

a you speak on the matter at the meeting; or 

b your interest is not already on the register of interests; or 

c you have not notified the Town Clerk (FTC) & the Monitoring Officer (CWaC) of it; 

ii if the matter significantly affects the financial interests of the body in which you have an 
interest under Appendix B or relates to a licensing or regulatory matter concerning that body 

a you must declare your interest; 

b you may participate in any discussion of the matter at the meeting (subject to para 5.2.v); 
and 

c you must not vote on the matter; 

iii you do not need to declare your interest if paragraph 5.2.i and/or 5.2.ii above do not apply. 

iv The requirement in paragraph 5.2.ii above shall not apply where the matter under 
consideration relates to the setting of the Council Tax, a precept or a special expense. 

v The Town Clerk's ruling on whether or not the provisions of paragraph 5.2.ii apply to the matter 
under discussion will be final. 

5.3. Where a matter arises at a meeting which relates to or is likely to affect any of the interests listed 
in Appendix A, but in respect of a member of your family (other than your spouse/partner) or a 
friend or close associate of yours 

i you must declare the interest; 

ii you must not vote on the matter; 

iii you may speak on the matter only if members of the public are allowed to speak at the 
meeting. 

6    Sensitive interests 

6.1. Where you consider that disclosure of the details of an interest could lead to you or a person 
connected with you being subject to violence or intimidation and the Monitoring Officer agrees 
that it is a “sensitive interest”, you need only declare the fact that you have an interest but not the 
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details of that interest. Copies of the public register of interests may state you have an interest the 
details of which are withheld. 

7    Gifts and Hospitality 

7.1. You must within 28 days of receipt notify the Town Clerk of any gift, benefit or hospitality with an 
estimated value of £25 or more which you have accepted as a member from any person or body 
other than the Authority. The notification will be entered on a public register of gifts and 
hospitality. 

2    Compliance 

7.2. COMPLIANCE WITH THIS CODE IS MANDATORY AND IS THE RESPONSIBILITY OF ALL PERSONNEL 

COVERED BY IT (SEE PARA 1.1). 

7.3. In the event of a member (as defined in para 2) being found to have breached any provision of 
this code, the Council reserves the right to take action in accordance with FTC’s Complaints & 
Dispute Resolution Policy, ie: 

i Require the member to apologise publicly; 

ii Bar the member from holding a post (chairmanship of a committee / working group, 
membership of a committee / working group, representation on an external body etc);  

iii Report the matter to relevant agency (Police, Borough Council’s Monitoring Officer etc). 
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APPENDIX A - DISCLOSABLE PECUNIARY INTERESTS 

The duties to register, disclose and not to participate in respect of any matter in which a member has a 
“Disclosable Pecuniary Interest” are set out in Chapter 7 of the Localism Act 2011. Disclosable Pecuniary 
Interests are defined in the Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012.  

A Disclosable Pecuniary Interest is an interest of you (i.e. the member) or of your partner (which means 
spouse or civil partner or a person with whom you are living as husband or wife, or as if you are civil 
partners) within the categories below*: 

Interest Prescribed description 

Employment, 
office, trade, 
profession or 
vocation 

Any employment, office, trade, profession or vocation carried on for profit or gain. 

Sponsorship Any payment or provision of any other financial benefit (other than from the Authority) 
made or provided within the previous 12 months  (up to and including the date of 
notification of the interest)  in respect of any expenses incurred by you in carrying out 
duties as a member, or towards your election expenses.  
This includes any payment or financial benefit from a trade union within the meaning of 
the Trade Union and Labour Relations (Consolidation) Act 1992. 

Contracts Any contract which is made between you, your spouse or civil partner or person with 
whom you are living as a spouse or civil partner (or a body in which you or they have a 
beneficial interest) and the Authority  

(a) under which goods or services are to be provided or works are to be executed; and  

(b) which has not been fully discharged 

Land Any beneficial interest in land which is within the Authority’s area.  
For this purpose “land” excludes an easement, servitude, interest or right in or over land 
which does not carry with it a right for you, your spouse, civil partner or person with 
whom you are living as a spouse or civil partner (alone or jointly with another) to occupy 
the land or to receive income. 

Licences Any licence (alone or jointly with others)  to occupy land in the Authority’s area for a 
month or longer. 

Corporate  
tenancies 

Any tenancy where (to your knowledge):   

(a)  the landlord is the Authority; and  

(b)  the tenant is a body in which you, your spouse or civil partner or a person you are 
living with as a spouse or civil partner has a beneficial interest 

Securities Any beneficial interest in securities of a body where:  

(a)  that body (to your knowledge) has a place of business or land in the Authority’s area 
and  

(b) either  

i. the total nominal value of the securities exceeds £25,000 or one hundredth of the 
total issued share capital of that body; or  

ii. If the share capital of that body is of more than one class,  the total nominal value of 
the shares of any one class in which you, your spouse or civil partner or person with 
whom you are living as a spouse or civil partner has a beneficial interest exceeds 
one hundredth of the total issued share capital of that class.  

For this purpose, “securities” means shares, debentures, debenture stock,  loan stock, 
bonds, units of a collective investment scheme within the meaning of the Financial 
Services and Markets Act 2000 and other securities of any description, other than money 
deposited with a building society. 

*The provisions in the Code in respect of the registration and declaring of Disclosable Pecuniary Interests and the 
requirement to withdraw from participating in respect of any matter where you have a Disclosable Pecuniary Interest 
apply to your interests and to those of your spouse or civil partner or a person with whom you are living as a spouse 
or civil partner where you are aware of their interest. 
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APPENDIX B  - OTHER DISCLOSABLE INTERESTS 

An interest which relates to or is likely to affect:  

(i)  any body of which you are a member or in a position of general control or management and to which 
you are appointed or nominated by your Authority  

(ii)  any body  

(a) exercising functions of a public nature;  

(b) directed to charitable purposes; or  

(c) one of whose principal purposes includes the influence of public opinion or policy (including any 
political party or trade union)  

of which you are a member or in a position of general control or management 
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Frodsham Town Council

Complaint & Dispute Resolution Policy & Procedure 

1    Introduction 

1.1. Frodsham Town Council (FTC) is committed to providing good quality & cost-effective services 
to the people and a rewarding working environment for its employees.  However, the Council 
recognises that there may be occasions when a member of the public, an employee or a 
Councillor has a complaint relating to its work or to the conduct of an employee or Councillor. 

1.2. FTC takes such complaints seriously and aims to resolve them satisfactorily. 

1.3. FTC recognises that many conduct-related issues can be resolved quickly & effectively by 
informal communication between the parties involved, thus avoiding the need for resorting to 
the formal stages of Complaint & Dispute Resolution.  

2    The Policy 

2.1. FTC will take steps to achieve a resolution of a complaint through a process that: 

i Aids timely resolution: FTC recognises that early resolution of complaints is desirable from 
all viewpoints and makes every effort to resolve the issues informally & quickly.  In most 
cases, simple communication between the parties is all that is required. 

ii Is fair and consistent: FTC’s Complaint & Dispute Resolution Procedure offers all involved 
parties a full and fair hearing.  It enables independent investigation of issues and provides 
for an effective response and, where necessary, appropriate redress that is consistent with 
our stated policies. 

iii Respects confidentiality: FTC will handle all complaints professionally, respecting the 
desire of involved parties for confidentiality.  Information and records relating to an issue 
will be distributed only to people who are directly affected by it 

iv Enables sharing of information in an effective manner: FTC will seek complainants’ views 
on actions to resolve issues and will inform the complainant of progress at all stages. 

v Ensures ease of access: Whereas a complaint must be in writing, a complainant may 
contact the Council in person, by telephone or in writing (post or email) to make mutually 
convenient arrangements for discussion of an issue. 

3    Scope 

3.1. This Policy covers complaints relating to FTC’s operations & personnel. 

3.2. Complaints relating to services provided by other public agencies are not within the jurisdiction 
of FTC and, as such, are excluded. 

4    Retention of Documents 

4.1. Records pertaining to complaints will be retained as per the Council’s Document Retention 
policy, available on the website (http://www.frodsham.gov.uk) or on request from the Town 
Council Office. 

5    The Procedure 

5.1. The Council’s Complaints Procedure takes into account complaint(s) raised by: 

i A member of the public directed towards the action(s) of Councillor(s); 

ii A member of the public directed towards the action(s) of an employee of FTC; 

iii An employee directed towards the action(s) of Councillor(s); 

iv An employee directed towards the action(s) of other employee(s); 

v A Councillor directed towards the action(s) of other Councillor(s); 

vi Councillor(s) directed towards the action(s) of an employee; 

vii Councillor(s) directed towards the action(s) of the Council; and 

viii The Council directed towards the action(s) of Councillor(s). 

6    Requirement for Compliance with the Councillors’ Code of Conduct Adopted by FTC 

6.1. Councillors must act in accordance with the Code, a copy of which is issued to each Councillor 
on taking up post.  The Code is also available on FTC’s website (http://www.frodsham.gov.uk) 
or on request from the Town Council Office 

Appendix 3
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7    Stage 1 – Informal Resolution 

7.1. It is considered crucial that issues are resolved as quickly as possible and to the satisfaction of 
the parties involved to minimise any adverse effect on the Council’s operations. 

7.2. The following steps will be taken to achieve a speedy and amicable resolution: 

i The complainant will approach (in person, via telephone or via email) the respondent and 
outline the issue to seek an explanation.  This approach will not be in public or in the 
presence of uninvolved Councillors or employees.  It is expected that most cases will be 
resolved through a discussion conducted calmly and with mutual respect. 

ii A complainant may ask the Chair of Policy & Process Committee or the Chair of FTC to 
arrange, and be present at, the discussion.  The Chair will seek to find a resolution through 
informal discussion with the complainant & the respondent.  Proposals to resolve the issue 
may include “no action”, admittance of error & an apology, explanation of steps to be taken 
to prevent a recurrence and/or an undertaking to review FTC’s policies.  The Chair will 
ensure that there is a shared understanding of the resolution and make a brief record of the 
discussion and its outcome. 

iii FTC will not entertain a formal complaint till every effort has been made to resolve the 
issue informally.  However, in the event of the issue remaining unresolved after all effort to 
resolve it informally, the formal procedure (Stage 2) will be invoked. 

8    Stage 2 – Formal Resolution 

8.1. Complaints Relating to Breach of Councillors’ Code of Conduct 

i Where a Councillor is considered to have breached the Code of Conduct or acted in way 
likely to bring the Council into disrepute, the following process will apply: 

a The complainant will write to the Chair of Policy & Process Committee (or Chair of FTC 
where the Chair of P&PC is a party in the dispute) with the issue requiring resolution, 
copying in the Town Clerk. 

b The Chair will appoint a mediator, which may be another Councillor or, where deemed 
appropriate by the Chair and agreed by parties to the dispute, some other person. 

c The mediator will meet with both parties together to seek a way forward. 

d The mediator commits the parties to any agreed actions and reports the outcome to the 
Chair, copying in the Town Clerk. 

e If the matter is resolved, the Chair writes to both parties and the matter is closed. If not, 
the process will escalate to Stage 2 (para 7 et seq). 

8.2. Complaints Unrelated to Councillors’ Code of Conduct 

i All complaints will initially be referred to the Chair of P&PC.  Where the Chair of P&PC is 
the subject of the complaint, it will be referred to the Chair of FTC. 

ii A complaint raised by an employee of FTC against a Councillor (Para 5.1.iii) will be dealt 
with under the Council’s Grievance Procedure available on the website 
(http://www.frodsham.gov.uk) or on request from the Town Council Office. 

iii A complaint raised by an employee or a Councillor against an employee of FTC (Paras 5.1.iv 
& 5.1.vi) will be dealt with under the Council’s Disciplinary Procedure available on the website 
(http://www.frodsham.gov.uk) or on request from the Town Council Office 

iv Other Complaints (Paras 5.1.i-ii, 5.1.v, 5.1.vii-viii) 

a The Chair will hold a meeting with the complainant to assess the nature of the dispute 
and to ascertain the exact circumstances surrounding it. 

b The Chair will then hold a meeting with all other parties involved with the aim of 
gathering enough information to form a view to a resolution.  

c The Chair will arrange for investigation meetings and witness statements where 
necessary. 

d The Chair will present the outcomes & make recommendations (ie, to dismiss the 
complaint, to uphold it in full or part, review of policies or other action etc) to FTC for its 
agreement. 
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e Depending on the outcome, the Council’s Disciplinary Procedure, available on the 
website (http://www.frodsham.gov.uk) or on request from the Town Council Office, may 
be invoked in respect of a complaint raised by a member of the public against an 
employee of FTC; 

f On resolution being made by the Council, the Chair will notify the complainant of the 
decision in writing.  Copies of all written evidence and reports will be given to all parties 
to a complaint.  

g Where it is established that there has been a breach of the Code of Conduct by a 
Councillor, the Council reserves the right to: 

 Require the member to apologise publicly; 

 Bar the member from holding a post (chairmanship of a committee / working group, 
membership of a committee / working group, representation on an external body etc); 

 Report the matter to relevant agency (Police, Borough Council’s Monitoring Officer 
etc). 

8.3. Once this stage has been completed, the Council will not normally entertain or address any 
other complaint or dispute regarding the issue. 

8.4. The Chair will appoint a note-taker who will be present at all stages and will make a Record of 
Proceedings that will be signed by all parties present as a true and accurate record. 

9    Persistent Complainants 

9.1. If a complainant pursues his/her complaint in a way that either impedes the investigation of the 
complaint or has a significant impact of resource usage for the Council, FTC’s Policy on 
Unreasonably Persistent Complainants & Unacceptable Behaviour of Complainants, available 
on the website (http://www.frodsham.gov.uk) or on request from the Town Council Office, will 
be invoked. 

10    Unacceptable Behaviour 

10.1. If a complainant’s behaviour is considered to be unacceptable (eg abusive, offensive or 
threatening language or actions), FTC’s Policy on Unreasonably Persistent Complainants & 
Unacceptable Behaviour of Complainants, available on the website (http://www.frodsham.gov.uk) 
or on request from the Town Council Office, will be invoked. 

 

page 78

http://www.frodsham.gov.uk/
http://www.frodsham.gov.uk/
http://www.frodsham.gov.uk/


Localism Act 2011 

Arrangements For Dealing With Standards Complaints Against 

Members 

Making a complaint 

1. If someone wishes to complain about the behaviour of a member of Cheshire

West and Chester Council or a parish or town council in the borough, they must 

make their complaint by e-mailing or writing to the Monitoring Officer. They may 

complete the standard Complaint Form and must give sufficient information about 

why they consider there has been a failure to comply with the relevant code of 

conduct.  The Monitoring Officer will acknowledge receipt within five working days 

and tell the Complainant what happens next.  

Initial Assessment 

2. The Monitoring Officer will consider the complaint and if appropriate consult the

Independent Person before making a decision whether to: 

a) Take no action,

b) Arrange other action e.g. training or mediation

c) Refer the matter to the relevant group leader or parish /town council chairman

as appropriate for informal action

d) Arrange  a formal investigation of the complaint, or

e) Refer the matter to the police or other relevant regulatory agency.

The Subject Member will not normally be told about the complaint until this initial 

assessment has been undertaken. However in some cases, in order to come to a 

decision, the Monitoring Officer may need to go back to the Complainant or request 

information from the Subject Member. Where the complaint relates to a parish/town 

council member, the Monitoring Officer may inform the parish/town council clerk of 

the complaint and seek further information before making a decision.  

3. Once the Monitoring Officer has made a decision, he/she will inform the

Complainant of that decision and the reasons for it. Where he/she decides to take no 

action on a complaint, he/she will inform the Subject Member and in such a case, if 

the complaint relates to a parish/town councillor, will also inform the clerk. 

The Monitoring Officer’s decision to take no action on a complaint is final. There is 

no right to have the decision reviewed. 

Appendix 4
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The Monitoring Officer will normally make his/her decision within 15 working days of 

receipt of the complaint. Criteria will be developed to assist in determining 

complaints and ensuring consistency. 

Appointment of Investigator  

4.  If the Monitoring Officer decides that a complaint should be formally investigated, 

he will appoint an Investigator to conduct an investigation.  

Independent Person  

5. The Subject Member may consult the Independent Person at any stage during the 

investigation.  If the complaint concerns a parish councillor then he may also consult 

with the Parish Representative. 

Investigation Report 

6. The Investigator will prepare a written report at the end of his/her investigation to 

include: 

 Executive Summary – an outline of the allegation, who made it, details of the 

relevant code of conduct provisions and the Investigator’s finding(s) as to 

whether there has been a failure to comply with the code 

 Member’s details - an outline of when the member was elected/appointed, 

details of council responsibilities and committee membership and any relevant 

training 

 Complainant’s details and any relevant background 

 Summary of facts and evidence gathered  

 Investigator’s findings and reasoning – dealing with each allegation and 

explaining whether the Investigator considers there to have been a breach of 

the code and any aggravating or mitigating facts 

 Schedule – a list of witnesses interviewed and copies of relevant documents. 

7. Before sending his/her final report to the Monitoring Officer, the Investigator will 

produce a draft report and send it in confidence to the Subject Member and to the 

Complainant to check for factual accuracy and to provide an opportunity for 

comment.  

8. The Investigator will take account of any comments received before sending 

his/her final report to the Monitoring Officer. 

 Investigations should normally be completed and the final report submitted to the 

Monitoring Officer within three months of referral of the matter to the Investigator. 
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Consideration of the Investigator’s Report - No evidence of failure 

9. Where the Investigator concludes that there is no evidence of a failure to comply 

with the code of conduct, the Monitoring Officer will review the report in consultation 

with the Independent Person and, where appropriate, the Parish Representative. If 

the Monitoring Officer is satisfied with the Investigator’s report, he/she will write to 

the Complainant and to the Subject Member and, where the complaint relates to a 

parish/town council member, send a copy to the parish/town council clerk, telling 

them that no further action will be taken. He /she will give them a copy of the 

Investigator’s report.  

The Monitoring Officer will make his/her decision within 15 working days of receipt of 

the final report. 

10. If the Monitoring Officer is not satisfied that the investigation has been conducted 

properly, he/she may ask the Investigator to reconsider his/her report. 

Consideration of the Investigator’s Report - Evidence of failure  

11. Where the Investigator concludes that there is evidence of a failure to comply 

with the code of conduct, the Monitoring Officer will review the report and will either 

send the matter for hearing before the Standards Complaints Panel or, after 

consulting the Independent Person (and Parish Representative where appropriate), 

seek local resolution. 

A.  Local Resolution 

12. If the Monitoring Officer believes that the matter can be reasonably resolved 

without the need for a hearing, he/she will consult the Independent Person (and 

Parish Representative where appropriate) and the Complainant and seek to agree 

what the Complainant considers to be a fair resolution e.g. the Subject Member 

accepting that his/her conduct was unacceptable and offering an apology and/or the 

authority taking remedial action. This should also seek to ensure higher standards of 

conduct in future. The Monitoring Officer will then consult the Subject Member.  

13. If the Subject Member complies with the suggested resolution, the Monitoring 

Officer will report the matter for information to Audit and Governance Committee and 

the Standards Advisory Board (and the town/parish clerk if applicable) but will take 

no further action.  If the Complainant tells the Monitoring Officer that any suggested 

resolution would not be adequate or if local resolution cannot be achieved, the 

Monitoring Officer will refer the matter for hearing. 

B. Hearing   

14. If the Monitoring Officer considers local resolution is not appropriate or this is not 

agreed by the parties, he/she will refer the matter to the Standards Complaints Panel 

who will conduct a hearing before deciding whether the Subject Member has failed to 
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comply with the code of conduct and, if so, what action if any to take against the 

member.  

The Panel will consider the allegation(s) made against the Subject Member afresh, 

having regard to the Investigator’s findings and all relevant information presented to 

the hearing by the Complainant and the Subject Member.   

The Independent Person (and Parish Representative where appropriate) must be 

consulted and his/her views taken into account before any decision is made on an 

allegation which has been investigated. The Independent Person (and a Parish 

Representative) should be present at the hearing to present their views in person. 

Meetings of the Standards Complaints Panel when conducting hearings will be 

subject to the normal rules for publication of agendas and access to information.   

15. The Standards Complaints Panel will announce their decision at the end of the 

hearing. Within five working days, the Monitoring Officer will prepare a formal 

Decision Notice in consultation with the Chair of the Panel and send a copy to the 

Complainant, the Subject Member and, where appropriate, the relevant parish/town 

council clerk. 

16. The Decision Notice will be available for public inspection and posted on the 

Council website. It will be reported to the next meeting of Audit and Governance 

Committee and to the Standards Advisory Board. 

17. There is no right of appeal from the decision of the Standards Complaints Panel.   

Definitions  

Complainant – the person making the complaint 

Subject Member – the council Member whose behaviour the complaint is about 

Independent Person – a person who is not a member or officer of Cheshire West 

and Chester Council and who has been appointed in accordance with Section 28 of 

the Localism Act 2011  

Investigator – the person appointed by the Monitoring Officer to investigate the 

complaint and produce reports (this may be an external or internal appointment of a 

suitably qualified officer who will be independent in relation to the complaint) 

Monitoring Officer – Cheshire West and Chester Council’s Monitoring Officer or an 

officer designated by him/her  

Parish Representative – a person appointed as a parish representative following 

election by the parish and town councils within the borough of Cheshire West and 

Chester  
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Relevant group leader or parish/town council chairman – where the group leader or 

chairman is not available or where it is not appropriate for them to deal with a matter 

under these arrangements (e.g. if they have a conflict of interest) then it will be 

referred to the relevant deputy group leader or vice-chairman. 

Standards Complaints Panel – a sub-committee of three members of Audit and 

Governance Committee who have received training on dealing with standards 

complaints.  
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Flowchart of Arrangements For Dealing With Conduct Complaints 

Against Cheshire West And Chester Members 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Complaint received and 
acknowledged 

Assessment of complaint by 
Monitoring Officer in consultation 

with Independent Person 

 

Refer to Police or 
other regulatory 

agency 

Decision by Monitoring Officer on 
complaint within 21 days 

 

Arrange 
Investigation 

Refer to Group Leader for 
Informal Action 

 

Take no 
action 

Draft report to Subject 
Member and 

Complainant for 
comment  

Notify the 
parties of the 

decision   

No right of 

appeal 

Final report to be 
received by 

Monitoring Officer 
within 3 months  

Consideration of 
Investigator’s report - 

evidence of failure 

 

Review of report and ‘no 
failure’ findings by Monitoring 

Officer in consultation with 
Independent Person  

Notify the parties of 
the decision 

No right of Appeal 

Subject Member may consult 
Independent Person during 
investigation 

Arrange other action 
(e.g. training or 

mediation) 

Appoint 
Investigator 

Consideration of 
Investigator’s report - no 

evidence of failure 

Local Hearing – 
Standards 

Complaints Panel  
Independent Person 
attends/ consulted 

Local resolution – 
Monitoring Officer in 
consultation with 
Independent Person  

Decision/ sanctions  

Acceptance of 
decision or 
reference back to 
Investigator 

page 84



Flowchart of arrangements for dealing with Conduct complaints against 

Town and Parish Council Members in Cheshire West and Chester 
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Review of report and ‘no 

failure’ findings by Monitoring 

Officer in consultation with 

Independent Person  

Notify the parties 
of the decision. No 

right of Appeal 

Subject Member may consult 

Independent Person and Parish 

Representative during 

investigation 

Arrange other 

action (e.g. training 

or mediation) 

Appoint 

Investigator 

Consideration of 

Investigator’s report - no 

evidence of failure 

Local Hearing – Standards 
Complaints Panel 

Independent Person/ 
Parish Representative 

attends/ consulted 

Local resolution – 
Monitoring Officer in 
consultation with 
Independent Person / 
Parish Representative 

Decision/ 

sanctions  

Acceptance of 
decision or 
reference back to 
Investigator 
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