Staff Handbook Appendix 1.
1.
Disciplinary Procedure
(In compliance with Employments Rights Act 1996 & 2008, & Employment Relations Act 1999)
1.1 Generally, Section 1 of the Procedure will apply to employees with less than one year’s continuous
employment and Section 2 to employees with one or more years’ continuous employment with
FTC.
1.2 FTC reserves the right to apply Section 2 to all cases of discipline.
1.3 Section 1 (For employees with less than one year’s continuous employment with FTC): FTC and its
employees will adhere to the three stages as defined below:
a. Stage 1 – Put it in Writing: FTC will:
i. Notify the employee in writing of the allegation(s) against him/her and the basis for the
complaint of alleged misconduct, capability, poor performance or other circumstances and
supply evidence in support of the allegation(s); and
ii. Invite the employee to a disciplinary hearing to discuss the proposed action. A minimum of
three days’ notice will normally be given of a mutually agreed date & time of the meeting to
give the employee a reasonable opportunity to consider their response to the allegation(s),
b. Stage 2 – Meet and Discuss: The disciplinary hearing will be held at a venue that ensures
confidentiality of the proceedings and will be conducted as follows:
i. The employee will be given the opportunity to state their case.
ii. The employee has the right to be accompanied by a trade union official or a fellow employee
or a friend of their choice.
iii. The employee must take all reasonable steps to attend the hearing.
iv. Following the hearing, the employee will be informed of FTC’s decision in writing within five
working days.
v. The employee will be notified of their right to appeal. It may be, however, that no further
action will be taken.
c. Stage 3 – Appeal: If the employee wishes to appeal against FTC’s decision, he/she can do so by
notifying the Council’s Chair, in writing, within five working days stating the grounds for the
appeal. The hearing will be conducted as follows:
i. The employee will be invited to attend an appeal hearing chaired by the Council’s Chair. A
minimum of three days’ notice will normally be given of a mutually agreed date, time & venue
of the hearing.
ii. The employee will be given the opportunity to state their case.
iii. The employee has the right to be accompanied by a trade union official or a fellow employee
of their choice.
iv. Following the hearing, the employee will be informed of the appeal decision in writing within
five working days. FTC’s decision on an appeal will be final.
1.4 Section 2 (For employees with one or more years’ continuous employment with FTC)
a. In considering disciplinary action, incidents of misconduct are regarded cumulatively with any
previous occurrences.
b. Minor faults will be dealt with informally through counselling and training.
c. In cases where informal discussion with the employee does not lead to an improvement in
conduct / performance, or where the matter is more serious (eg unauthorised absence,
persistent poor timekeeping, sub-standard performance), FTC and its employees will adhere to
the three stages as defined below:
d. Stage 1 – Put it in writing: As para 1.3.a.
e. Stage 2 – Meet and discuss: The disciplinary hearing will be held at a venue that ensures
confidentiality of the proceedings and will be conducted as follows:
i. The employee will be given the opportunity to state their case.
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ii. The employee has the right to be accompanied by a trade union official or a fellow employee
of their choice.
iii. The employee must take all reasonable steps to attend the hearing.
iv. Following the hearing, the employee will be informed in writing of FTC’s decision in
accordance with steps set out below and notified of his or her right to appeal against that
decision. It may be, however, that no further action will be taken.
v. Written Warning: The employee will be given a formal written warning. He/she will be
advised that the warning is the first stage of the formal disciplinary procedure that includes:
• The reason for the warning,
• How they need to improve their conduct or performance,
• The timescale over which the improvement is to be achieved,
• The likely consequences if the terms of the warning are not complied with.
• That the written warning will be recorded but nullified after six months, subject to
satisfactory conduct and performance.
vi. Final Written Warning: Failure to improve performance in response to the written warning, a
repeat of misconduct for which a warning was issued, or a first instance of serious misconduct
or serious poor performance will result in a final written warning being issued. This will
include:
• Details of, and grounds for, the complaint,
• How he/she needs to improve their conduct or performance,
• The timescale over which the improvement is to be achieved,
• A warning that dismissal may result if the terms of the warning are not complied with,
• That final written warning will be recorded but nullified after twelve months, subject to
satisfactory conduct and performance.
vii. Dismissal: Failure to meet the requirements set out in the final written warning will normally
lead to dismissal with appropriate notice. A decision to dismiss an employee will only be made
after the fullest possible investigation. Dismissal can be authorised only by the Council’s Chair.
The employee will be informed of:
• The reasons for dismissal,
• The appropriate period of notice,
• The date on which his or her employment will terminate; and
• How the employee can appeal against the decision.
f. Stage 3 – Appeal: As para 1.3.c.
1.5 Removal of Warnings: Subject to satisfactory conduct, attendance, or performance, all records of
warnings will be removed from the employee’s record for disciplinary purposes after the specified
dates.
1.6 Other Disciplinary Actions: If conduct or performance continues to be unsatisfactory, dismissal will
normally result. However, depending on circumstances and the ability of FTC to meet such
sanctions, it may decide on alternative action, viz:
a. Demotion
b. Reduction in benefits eg loss of bonus
c. Transfer to alternative employment
d. Suspension:
i. Suspension is a neutral act that does not imply guilt or blame. When instigated, it will be for a
short period to allow a full investigation and to remove the employee from a potentially
difficult situation. An employee may be suspended where his/her act of gross misconduct:
• Is alleged or suspected;
• Involves audit or police investigation;
• Results in criminal charges or pending criminal charges;
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• Raises doubts as to his/her suitability to return to work
ii. Any suspension will be with full pay pending a disciplinary hearing. If an employee, when
suspended, is receiving less than full pay or no pay at all under the terms of the contract of
employment, that entitlement or lack of it or less than full pay will continue during the period
of suspension.
iii. FTC will inform the employee of the reason(s) for the suspension in writing within two working
days from the date of suspension and will fix a date (not more than five working days from the
date of suspension) time and venue for a review of the suspension.
1.7 Gross Misconduct: Offences under this heading are so serious that an employee who commits them
will normally be summarily dismissed (See 1.11 for examples of gross misconduct). In such cases,
FTC reserves the right to:
a. Dismiss without notice of termination or payment in lieu of notice; and
b. Report any offence to the police. This will not prevent FTC from initiating or continuing with its
Disciplinary Procedure.
1.8 Disciplinary & Appeal Panels
a. The Panel for the Disciplinary Hearing will consist of the Chair of Policy & Process Committee and
a maximum of two other Councillors appointed by FTC. The Chair of P&PC will chair the Panel.
(Paras 1.3.b & 1.4.e).
b. The Panel for the Appeal Hearing will consist of the Council’s Chair and a maximum of two other
Councillors appointed by FTC. The Council’s Chair will chair the Panel (Paras 1.3.c & 1.4.f)
c. A Councillor may not be appointed to both Panels.
1.9 Rearranging Hearings
a. Where FTC arranges a meeting for the convenience of the employee and then the employee fails
to attend, or informs FTC in advance that he/she is unable to attend, the question of what
happens next depends on the reason for non-attendance.
b. Where the employee has not taken all reasonable steps to attend the meeting, they will be in
breach of the requirements and FTC will be released from future obligations under the
Procedure.
c. Where the employee’s non-attendance is the result of unforeseeable circumstances and it is not
reasonably practicable for the employee to attend (eg due to illness), FTC will rearrange the
hearing and invite the employee to attend it.
d. If the employee’s companion cannot reasonably attend the meeting, the employee must propose
an alternative date within five days. If acceptable, FTC will invite all parties to attend on
proposed date and time.
e. Although FTC is legally obliged to rearrange a hearing only once, it will consider the reasons for
any further non-attendance by an employee with care & compassion to ensure that the
Procedure is applied fairly.

1.10 Examples of Behaviour That Might Invoke the Disciplinary Procedure
Listed below are examples of behaviour that could render an employee being liable to the dismissal
and disciplinary procedure being invoked:
▪ Concealing defective work
▪ Failure to apply reasonable care and attention to work
▪ Failure to observe the terms and conditions of employment, as set out in the written statement
of the terms and conditions of employment.
▪ Failure to take a constructive and co-operative approach to work and to fellow employees
▪ Failure to wear safety equipment where provided by FTC for personal protection
▪ Failure, after appropriate training, to achieve and maintain the full requirements of the position.
▪ Misuse of FTC’s telephones.
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▪ Misuse of FTC’s resources including computers and computer software (eg unofficial use of
Internet, unauthorised e-mails or playing computer games).
▪ Persistent failure to work reasonable levels of overtime, when required.
▪ Poor housekeeping.
▪ Substandard work and failing to achieve quality levels.
▪ Unacceptable levels of attendance.
▪ Unacceptable levels of timekeeping, time wasting and abuse of breaks.
▪ Unauthorised absence or failure to comply with absence procedure.
1.11 Examples of Gross – Misconduct
Listed below are examples of misconduct which may be considered to be Gross Misconduct and
may warrant a Final Warning, Demotion or Dismissal. It is stressed however that this list is not
exhaustive and that on all occasions a full and proper investigation must take place prior to the
issuing of a Final Warning, Demotion or Dismissal.
• Theft, including unauthorised possession of Company property.
• Breaches of confidentiality, prejudicial to the interest of the Company,
• Being unfit for duty because of the misuse/consumption of drugs or alcohol.
• Refusal to carry out a management instruction which is within the individual’s capabilities and
which would be seen to be in the interests of the Company.
• Breach of confidentiality / security procedures.
• Bribing or attempting to bribe another individual, or personally taking or knowingly allowing
another person to take a bribe;
• Physical assault, breach of the peace or verbal abuse.
• False declaration of qualifications or professional registration.
• Failure to observe Company rules, regulations or procedures.
• Wilful damage of property at work.
• Incompetence or failure to apply sound professional judgement.

