
 

The Legal Role of the Clerk to 

Frodsham Town Council 
 

1. Statutory Basis of Appointment 

The Town Council Clerk is a statutory officer appointed under section 

112(1) of the Local Government Act 1972: 

 

“A local authority shall appoint such officers as they think necessary for the 

proper discharge by the authority of such of their or another authority’s 

functions as fall to be discharged by them.” 

 

Accordingly, Frodsham Town Council has appointed a Town Clerk as its 

Proper Officer for the purposes of the Local Government Act 1972 and 

other relevant legislation. 

2. The Clerk as the Proper Officer 

Under the Local Government Act 1972 and other legislation, certain 

statutory functions must be carried out by the 'Proper Officer', a specific 

officer designated by the council to undertake these legal duties.  

Function Statutory Reference 

Signing and serving summonses to 

council meetings 

Schedule 12, para. 10(2), LGA 1972 

Recording and keeping minutes of 

council meetings 

Schedule 12, para. 41, LGA 1972 

Receiving declarations of 

acceptance of office 

Section 83(3), LGA 1972 

Receiving notices of resignation 

from councillors 

Section 84(1), LGA 1972 



Keeping and making available a 

register of members’ interests 

Localism Act 2011, s.29–30 

Publishing public notices including 

meetings, vacancies, and elections 

LGA 1972; Representation of the 

People Acts 

Acting as Proper Officer for 

Freedom of Information and Data 

Protection 

FOI Act 2000; Data Protection Act 

2018 

Receiving and sending legal 

documents on behalf of the Council 

LGA 1972, s.234 

3. Responsible Financial Officer (RFO) 

Under section 151 of the Local Government Act 1972, every local authority 

must make arrangements for the proper administration of their financial 

affairs and secure that one of their officers has responsibility for those 

affairs. Frodsham Town Clerk is also appointed as the Responsible Financial 

Officer (RFO). 

As RFO, the Town Clerk: 

➢ Ensures compliance with the Accounts and Audit Regulations 2015. 

Prepares and maintains the annual budget, accounting records, and 

audit documentation. 

➢ Oversees internal control systems and financial risk management. 

Advises councillors on the financial legality of proposed actions. 

4. Legal and Procedural Adviser to the Council 

The Town Clerk is the Town Council’s chief executive and principal adviser, 

responsible for ensuring that all actions of the Council are lawful and 

compliant with legislation and its standing orders. 

This includes: 

➢ Advising on the Council’s statutory powers and duties under the 

Local Government Act 1972, Localism Act 2011, and related 

legislation. 



➢ Ensuring compliance with the Local Government Transparency Code, 

Freedom of Information Act 2000, and Data Protection Act 2018. 

➢ Managing meetings, agendas, and minutes in accordance with 

statutory notice and access requirements. 

➢ Maintaining political neutrality and acting as the guardian of lawful 

procedure. 

5. Employer and Governance Responsibilities 

The Town Clerk is the senior officer of the Council and acts as line manager 

to other employees. They ensure compliance with employment law, health 

and safety legislation, and the Council’s internal policies, and oversee 

implementation of Council decisions. 

6. Custodian of Records 

The Town Clerk has custody of all legal and historic records of the Town 

Council, including minutes, byelaws, deeds, leases, and contracts. These 

records constitute the legal evidence of the Council’s acts and proceedings, 

and the Clerk is responsible for their security and lawful retention. 

7. Summary Statement 

The Clerk to Frodsham Town Council is the Council’s Proper Officer and 

chief executive, responsible for ensuring that its business is conducted 

lawfully, efficiently, and transparently. The Town Clerk’s statutory 

responsibilities derive primarily from the Local Government Act 1972, the 

Localism Act 2011, and associated regulations. Acting as both advisor and 

administrator, the Town Clerk ensures that the Council’s decisions are 

legally sound, properly recorded, and effectively implemented. 


